Danish Refugee Council,
Hai Cinema, Juba,
South Sudan

17" March 2023
To: All interested Vendors
RFP-SSD-JUB-2023-003 -Provision of Consultancy for Legal Retainer services,

Dear Sir/Madam:

The Danish Refugee Council (DRC) is a humanitarian, non-governmental, non-profit organization founded in 1956
that works in more than 30 countries throughout the world. DRC fulfills its mandate by providing direct assistance
to conflict-affected populations ~ refugees, internally displaced people (IDPs) and host communities in the conflict
areas of the world; and by advocaling on behalf of conflict-affected populations internationally, and in Denmark,
on the basis of humanitarian principles and the Human Rights Declaration. For further information about our
projects please visit our website http://www.drc.dk.

The Danish Refugee Council (DRC) has received grants from Various Donors for the implementation of the
humanitarian aid operation in South Sudan. To ensure the health, safety and welfare of its National staff and
facilitate smooth implementation of its humanitarian projects and operations, DRC is looking for provision of
consultancy for Legal Retainer Services. Therefore, DRC requests you to submit your technical and financial
proposal (s) in the form of Request for Proposal (RFP) for the supply of the Services listed on the attached DRC Bid
Form Annex A.1, A.2 and ToR respectively.

I TENDER DETAILS
The Tender details are as follows:

Line | ltem Time, date, address as appropriate
1 RFP published 17" March 2023
2 Closing date for clarifications 27" March 2023 2:00PM
3 Closing date and time for receipt of 30™ March 2023 4:00PM
bids/proposals N
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4 Tender Opening Location DRC Juba office, meeting hall
5 Tender Opening Date and time 31 March 2023 10:00 AM (All interested vendors to
attend)

PLEASE NOTE: NO BIDS WILL BE ACCEPTED AFTER THE ABOVE CLOSING TIME AND DATE

* IMPORTANT INFORMATION REGARDING THIS RFP: THIS RFP IS LAUNCHED FOR THE PURPOSE OF
ESTABLISHING A FRAMEWORK AGREEMENT WITH THE SERVICE PROVIDER FOR PROVISION OF
CONSULTANCY FOR LEGAL RETAINER SERVICES FOR PERIOD OF 24 MONTHS.

* AFramework agreement is not binding DRC to place any service. DRC will place orders to the awarded service
provider based on the agreement as per its requirement.

*  DRCmay choose to cancel the agreement if deemed necessary.

* The delivery time of the service shall be within [mention required delivery time] of placing order. DRC may
terminate the contract if supplier fails to deliver items within this period.

* No advance payment will be paid to the awarded supplier. The awarded supplier is expected to mobilize its
own resources to deliver the agreed material.

R SELECTION AND AWARD CRITERIA

The selection and award criteria are unique to all tenders. The evaluation process consists of three stages:

1) Administrative, 2) Technical and 3) Financial. Each stage requires information and documents from the bidder
that will determine whether the bidder will progress to next stage or not.

The criteria for awarding contracts resulting from this Tender is based on ‘best value for money’. For the purpose
of all tenders DRC defines best value for money as:

Best value for money should not be equated with the lowest initial bid option. It requires an integrated assessmenit
of technical, organizational and pricing factors in light of their relative importance (i.e. reliability, quality,
experiences, and reputation, past performance, cost/fee realism, delivery time, reasonableness, need for
standardization, and other criteria depending on the item to be procured).

For all bids deemed technically compliant as per the specification stipulated in Annex F ~ Statement of Works,
DRC will give a weighted combined technical and financial score. The weighted score will determine the contract
award.

A, Administrative Evaluation

A bid shall pass the administrative evaluation stage before being considered for technical and financial evaluation.
Bids that are deemed administratively non-compliant may be rejected. Documents listed below shall be submitted

with your bid.

Table for administrative criteria
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: Lo o ‘ - Total weighting for pass Pass/Fai
Tender documents. S/N | Annex # ; (100%/5 points) ‘ |
1 Annex A.1: DRC Technical bid Complete ALL sections in full, sign, 1.5
form stamp and submit - Mandatory
Complete ALL sections in full, sign,
) Annex A.2: DRC Financial bid | stamp and submit-Financial bid must 1.5
form be  separated from  technical
bid/envelope - Mandatory
All DRC tender Annex B. RFP Invitation, Tender Complete ALL sections in full sign, 1-5
annexes  to be | 3 and C,Ovntrac.t. award stamp and submit - Mandatory
completed,  signed acknowledge certificate
and submit by the | 4 Annex C- General Conditions of Complete ALL sections in full, sign, | 1-5
vendor Contract stamp and submit — Mandatory
Annex D- Supplier Code of Complete ALL sections in full, sign, | 1-5
259% > Conduct stamp and submit- Mandatory
Annex E- Supplier Profile and Complete ALL sections in full, sign, | 1-5
6 Registration Form ENG stamp and submit Mandatory
g Annex F. References Complete ALL s.ections in full, sign, | 1-5
stamp and submit Mandatory
12 Annex G- Terms of reference Complete ALL s.ections in full, sign, | 1-5
stamp and submit Mandatory
Legal documents: Company licenses/registration certificates
Furms: i 1 Certificate of Incorporation Submit valid certificate 1-5
Registration
certificates, licenses | 2 Operational license Submit valid certificate 1-5
and other
certificates. 3 Tax clearance certificate Submit valid certificate 1-5
25% 4 Bar Association License Submit valid certificate 1-5
Technical Proposal addressing
Technical Proposal all the technical requirements | Submit in a separate sealed Envelope.
in the TOR and all the (Please indicate “TECHNICAL BID” | 1-5
25% supporting documents for the | outside the envelope)
technical proposal
Financial Proposal . . Sign and submit in‘separate sealed
259% Financial proposal Envelope. Please indicate “FINANCIAL | 1-5
BID” outside the envelope
B. Technical Evaluation

To be technically acceptable, the bid shall meet or exceed the stipulated requirements and specifications in the

RFP. A Bid is deemed to meet the criteria if it confirms that it meets the

in the RFP without substantially departing from or attachin

conditions, procedures and specifications
g restrictions with them. If a Bid does not technically

comply with the RFP, it will be rejected.
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The technical criteria for this RFP and their weighting in the technical evaluation are:

Technical | Technical criteria : ‘ Weightingin
criteria # : ‘ o technical evaluation
: : : [Total 100%]

1 25%

Proven experience of working with INGO, NGO and UN agency.
* Copies of 3 contracts not later than 3 years.

2 30 minutes presentation of the technical proposal 25%

3 Proof of existing office in Juba-South Sudan (Indicate 25%
the address). A physical verification shall be done for all
the companies that have passed the technical stage.

4 Financial stability: Provide bank statement not later one week 25%
from the submission date.

Please note that bids shall respond to all criteria, or their bid may be disqualified.
The criteria for the tender are stipulated in Annex A — DRC Bid Form.

C. Financial Evaluation
All bids that pass the Technical Evaluation will proceed to the Financial Evaluation. Bids that are deemed
technically non-compliant will not be financially evaluated.

il. TENDER PROCESS
The following processes will be applied to this Tender:
¢ Tender Period
s Tender Closing
e Tender Opening
e Administrative Fvaluation
e Technical Evaluation
¢  Financial Evaluation
e Contract Award
&  Notificalion of Contract Award

iv. SUBMISSION OF BIDS

Bidders are solely responsible for ensuring that the full bid is received by DRC in accordance with the REP
requirements, prior to the specified date and time mentioned above. DRC will consider only those portions of the
bids received prior to the closing date and time specified.

All responsive Bids shall be written on the DRC Bid Form (Annex A.1 and A.2).
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e Bids not submitted on Annex A, or not received before the indicated time and date as set forth on page
1, or delivered to any other email address, or physical address will be disqualified.

Bids submitted by mail, email, or courier by so is at the Bidders risk and DRC takes no responsibility for the receipt
of such Bids.

Bidders are solely responsible for ensuring that the full Bid is received by DRC in accordance with the REP
requirements.

A. Hard Copy:

Hard copy Bids shall be separated into ‘Financial Bid’ and ‘Technical Bid’:
o The Financial Bid shall only contain the financial bid form, Annex A.2
o The Technical Bid shall contain all other documents required by the tender as mentioned in
section A. Administrative Evaluation, but excluding any pricing information

e Financial information annex A.2 shall never be combined in Technical Bid envelope

Each part shall be placed in a sealed envelope, marked as follows:

RFP No.: [Insert RFP number]
TECHNICAL BID
Bidder Name:

RFP No.: [Insert RFP number]
FINANCIAL BID
Bidder Name:

Both envelopes shall be placed in an outer sealed envelope, addressed, and delivered to:

RFP No.: [Insert RFP number]

[insert DRC address]

B. Email submission
Bids can be submitted by email to the following dedicated, controlled, & secure email address:

tender.ssd@drc.ngo
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When Bids are emailed, the following conditions shall be complied with:

¢ The RFP number shall be inserted in the Subject Heading of the email
e Separate emails shall be used for the ‘Financial Bid’ and ‘Technical Bid’, and the Subject Heading of
the email shall indicate which type the email contains
o The financial bid shall only contain the financial bid form, Annex A.2
0 The technical bid shall contain all other documents required by the tender, but excluding all
pricing information ’
¢ Bid documents required, shall be included as an attachment to the email in PDF, JIPEG, TIF format, or
the same type of files provided as a ZIP file. Documents in MS Word or excel formats, will result in the
bid being disqualified.
¢ Email attachments shall not exceed 4MB; otherwise the bidder shall send his bid in multiple emails.

Failure to comply with the above may disqualify the Bid.

DRC is not responsible for the failure of the Internet, network, server, or any other hardware, or software, used
by either the Bidder or DRC in the processing of emails.

DRC s not responsible for the non-receipt of Bids submitted by email as part of the e-Tendering process.

Bids can be submitted in one of two ways: Hardcopy or electronically. If the Bidder submits a Bid in both
Hardcopy and electronically, DRC will choose the version that is the most advantageous to DRC

V. COMPLETION OF BID FORM

A. Prices Quoted

Any discount offered shall be included in the Bid price.
The currency of the Bid shall be in USD. No other currencies are acceptable.

B. Language

The Bid Form, and all correspondence and documents related to this RFP shall be in English.

C. Presentation

Bids shall be clearly legible. Prices entered in lead pencil will not be considered. All erasures, amendments, or
alterations shall be initialised by the signatory to the Bid. Do not submit blank pages of the Bid Form and/or
schedules which are unnecessary for your offer. All documentation shall be written in English. All Bids shall be
signed by a duly authorized representative of the Bidder.

D. Split Awards

DRC reserves the right to split awards.
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E. Validity Period

Bids shall be valid for at least the minimum number of days specified in the RFP from the date of Bid closure. DRC
reserves the right to determine, at its sole discretion, the validity period in respect of Bids which do not specify
any such maximum or minimum limitation.

VL. ACCEPTANCE

DRC reserves the right, at its sole discretion, to consider as invalid or unacceptable any Bid which is a) not clear;
b) incomplete in any material detail such as specification, terms delivery, quantity etc.; or c) not presented on the
Bid Form - and to accept or reject any amendments, withdraws and/or supplementary information submitted
after the time and date of the RFP Closure.

VI, AWARD OF CONTRACTS

This RFP does not commit DRC to award a contract or pay any costs incurred in the preparation or submission of
Bids, or costs incurred in making necessary studies for the preparation thereof, or to procure or contract for
services or goods. Any bid submitted will be regarded as an offer made by the Bidder and not as an acceptance by
the Bidder of an offer made by DRC. No contractual relationship will exist except pursuant to a written contract
document signed by a duly authorized official of DRC and the successful Bidder.

DRC may award contracts for part quantities or individual items. DRC will notify successful Bidders of its decision
with respect to their Bids as soon as possible after the Bids are opened. DRC reserves the right to cancel any RFP,
to reject any or all Bids in whole or in part, and to award any contract.

Suppliers who do not comply with the contractual terms and conditions including delivering different products
and of different origin than stipulated in their Bid and covering contract may be excluded from future DRC RFPs.

VIH. CONFIDENTIALITY

This RFP or any part hereof, and all copies hereof shall be returned to DRC upon request. This RFP is confidential
and proprietary to DRC, contains privileged information, part of which may be copyrighted, and is communicated
to and received by Bidders on the condition that no part thereof, or any information concerning it may be copied,
exhibited, or furnished to others without the prior written consent of DRC, except that Bidders may exhibit the
specifications to prospective subcontractors for the sole purpose of obtaining offers from them. Notwithstanding
the other provisions of the RFP, Bidders will be bound by the contents of this paragraph whether or not their
company submits a Bid or responds in any other way to this RFP.

IX. COLLUSIVE BIDDING AND ANTI-COMPETITIVE CONDUCT
Bidders and their employees, officers, advisers, agent, or sub-contractors shall not engage in any collusive bidding
or other anti-competitive conduct or any other similar conduct, in relations to:

+  The preparation of submission of Bids,

« The clarification of Bids,

«  The conduct and content of negotiations,

» Including final contract negotiations,
In respect of this RFP or procurement process, or any other procurement process being conducted by DRC in
respect of any of its requirements.

For the purpose of this clause, collusive bidding, other anti-competitive conduct, or any other similar conduct may
include, among other things, the disclosure lo, excha‘ge’ﬂgggiﬁ tion with, any other Bidder, person or entity,
of information (in any form), whether or not such fation-is-Ldm ercial information confidential to DRC, any
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other Bidder, person or entity in order to alter the results of a solicitation exercise in such a way that would lead
to an outcome other than that which would have been obtained through a competitive process.

X. IMPROPER ASSISTANCE
Bids that, in the sole opinion of DRC, have been compiled:

o With the assistance of current or former employees of DRC, or current or former contractors of DRC in
violation of confidentially obligations or by using information not otherwise available to the general public
or which would provide a non-competitive benefit,

+  With the utilization of confidential and/or internal DRC information not made available to the public or to
the other Bidders,

¢ In breach of an obligation of confidentially to DRC, or contrary to these terms and conditions for
submission of a Bid, shall be excluded from further consideration

Without limiting the operation of the above clause, a Bidder shall not, in the absence of prior written approval
from DRC, permit a person to contribute to, or participate in, any process relating to the preparation of a Bid or
the procurement process, if the person has at any time during the 6 months immediately preceding the date of
issue of this RFP was an official, agent, servant, or employee of, or otherwise engaged by, DRC and was engaged
directly, or indirectly, in the planning or performance of the requirement, project, or activity to which this REP
relates,

Xl CORRUPT PRACTICES
DRC has zero tolerance for corruption.

The Bidder represents and warrants that neither it nor any of its potential subcontractors are engaged in any form
of corruption, defined by DRC as the misuse of entrusted power for private gain.

This definition is not limited to interactions with public officials and covers both attempted and actual corruption,
as well as monetary and non-monetary corruption. The definition includes, but is not limited to, corruption in the
form of facilitation payments, bribery, gifts constituting an undue influence, kickbacks, favouritism, cronyism,
nepotism, extortion, embezzlement, misuse of confidential information, theft, and various forms of fraud, such as
forgery or falsification of documents, and financial or procurement fraud. No offer, payment, consideration, or
benefit of any kind, which could be regarded as an illegal or corrupt practice, shall be made, promised, sought or
accepted ~ directly or indirectly — as an inducement or reward in relation to activities funded by DRC, including
tendering, award or execution of contracts. DRC reserves the right, without prejudice to any other right or remedy
available to it, according to any violation of this clause to immediately reject the submitted offer, and to take such
additional action, civil and/or criminal, as may be appropriate.

The Bidder agrees to accurately communicate DRC’s policy with regards to Anti- Corruption to Third Parties. The
Bidder furthermore agrees to inform DRC immediately of any suspicion or information it receives from any source
alleging a violation of this policy to the contact details of the specific DRC country operations via
https://pro.dre.ngo/where-we-work/, or via DRCs Code of Conduct Reporting Mechanism:
https://pro.dre.ngo/code-of-conduct/. Reports of suspected corruption can also be reported directly to DRC HQ
at c.o.conduct@dre.ngo.

XIt. CONFLICT OF INTEREST

A Bidder shall not, and shall ensure that its employees, officers, advisers, agents or subcontractors do not place
themselves in a position that may, or does, give rise to an actual, potential or perceived conflict of interest
between the interests of DRC and the Bidder’s interests during the procurement process.
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If during any stage of the procurement process or performance of any DRC contract a conflict of interest arises,
or appears likely to arise, the Bidder shall notify DRC immediately in writing, setting out all relevant details of the
situation, including those cases in which the interests of the Bidder conflict with the interests of DRC, or cases in
which any DRC official, employee or person under contract with DRC may have, or appear to have, an interest of
any kind in the Bidder’s business or any kind of economic ties with the Bidder. The Bidder shall take steps as DRC
may reasonably require, to resolve or otherwise deal with the conflict to the satisfaction of DRC.

XHi. WITHDRAWAL/MODIFICATION OF BIDS

Requests to withdraw a Bid after the Bid Closure Time shall not be honoured. If the selected Bidder withdraws its
Bid, DRC shall duly register the said Bid and shall evaluate it alongside all other received Bids. If the selected Bidder
has furnished a Bid security, DRC shall withhold such Bid security until the issue has been resolved.

Withdrawal of a Bid may result in your suspension or removal from the DRC suppliers List.

A Bidder may modify its Bid prior to the REP closure. Any such modification shall be submitted in writing and in a
sealed envelope, marked with the original Bid number. No modification shall be allowed after the REP closure.

Xiv. LATE BIDS
All Bids received after the REP closure will be rejected.

Xv. OPENING OF THE RFP
The Tender Opening will take place at the time and location stated above.

Any attempt by a Bidder to influence the Evaluation Committee in the process of examination, clarification,
evaluation, and comparison of tenders, to obtain information on how the procedure is progressing or Lo influence
DRC in its decision concerning the award of the contract will result in the immediate rejection of the tender.

XVL CONDITIONS OF CONTRACT
All Bidders shall acknowledge that the DRC General Conditions of Contract for the Procurement of Goods, or

Services, or the Special Conditions of Contract, as applicable, are acceptable.

XVIl.  CANCELLATION OF THE RFP
In the event of an RFP cancellation, Bidders will be notified by DRC. If the RFP is cancelled before the outer
envelope of any Bid has been opened, the sealed envelopes will be returned, unopened, to the Bidders

The RFP may be cancelled in the following situations:

+  Where no qualitative or financially worthwhile Bid has been received or there has been no response at all.
« The economic or technical parameters of the project have heen fundamentally altered.

« Exceptional circumstances or force majeure render normal performance of the project impossible.

» Al technically compliant Bids exceed the financial resources available; or

» There have been irregularities in the procedure, in particular where these have prevented fair competition.

DRC shall not be liable for damages, whatever their nature (in particular damages for loss of profits) or relationship
to the cancellation of an RFP, even if DRC has been advised of the possibility of damages. The publication of a
procurement notice does not commit DRC to implement the programme or project announced.
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XVIII.  QUERIES ABOUT THIS RFP ;
For queries on this RFP, please contact the Procurement Manger, Garang JohnBul garang.jochn@drc.ngo copying

lokuduagnes@dre.ngo .

All questions regarding this RFP shall be submitted in writing to the above. On the subject line, please indicate the
RFP number. Bids shall not be sent to the above email.

All questions during the tender period, as well as the associated answers, will be shared with all suppliers invited,
or for open tenders published at: NGO South Sudan Forum

XIX. RFP DOCUMENTS
This RFP document contains the following:

1. This covering Letter

2. Annex A: DRC Bid Form (Technical bid & Financial bid)
3. Annex B: Invitation to bid

4. Annex C: DRC General Conditions of Contract

5. Annex D: DRC Supplier Code of Conduct

6. AnnexE: Supplier Profile and Registration

7. AnnexF: References

8. Annex G: Terms of reference

Under DRC’s Anticorruption Policy Bidders shall obhserve the highest standard of ethics during the procurement
and execution of such contracts. DRC will reject a Bid if it determines that the Bidder recommended for award,
has engaged in corrupt, fraudulent, collusive, or coercive practices in competing for, or in executing, the Contract.

Yours sincerely
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Tender and Contract Award Acknowledge Certificate

This attachment shall be signed and submitted with the Bid

1. In compliance with the RFP Instructions and
General Conditions of Contract for the Procurement
of Goods, we the undersigned, offer to furnish some
or all of the items quoted for, at the prices entered
in the attached DRC Bid Form No RFP-SSD-JUB-2023-
003, delivered to the destination specified therein.

2. We accept the terms and conditions set forth in
the RFP Letter) and the following requirements have
been noted and will be complied with where
applicable:

a. We confirm that for any offer made where the
delivery destination is not as requested in the
RFP, that DRC reserves the right to disregard the
offer.

b. That conditional Bid’s cannot be accepted.
¢.  That the currency of the Bid should be in USD.
d. DRCreserves the right, at its own discretion:

i.  To award a contract for a lesser or greater
quantity than the total quantity Bid for.

ii. To reject any or all Bids and/or enter a
contract with a Bidder other than the lowest
Bidder.

e. Successful Bidders who are awarded contracts
will be notified by the receipt of the original
Purchase Order/Contract and acknowledgement
copy. In case or urgency successful Bidders(s)
may also be notified by email.

f. Any samples requested, either with the Bid, or at
a later date, will be in accordance with the

specifications of the required item(s). Failure to

Date: 01-01-2017 » Valid from: 01-01-2017

comply with this may result in the Bid not being
considered

8. We confirm that the validity of this offer is for

_calendar days from the date of the RFP
closure

h. We agree to the terms and conditions set forth
in the DRC General Conditions of Contract
{Annex C)

i We certify that the below mentioned company has
not engaged in corrupt, fraudulent, collusive, or
coercive practices in competing for, or in executing,
any Contracts.

- We agree to abide by the DRC Supplier Code of
Conduct as attached as Annex D

3. We note that DRC is not bound to proceed with this
RFP and that it reserves the right to award only part of the
contract. It will incur no liability towards us should it do
so.

We agree to the above terms and conditions.

Submitted by:

Company Name

Place

Date

Title/Position

Print Name
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Annex A.1 - DRC TECHNICAL BID FORM FOR SERVICES

S REFUBEE Reference number: RFP-S3D-JUB-2073-003
L3 COUNCIL
DRC to complete
T - tof
# Line Item Specification (refer to Annex F - Statement o Quantity required
Works
Legal Retainer Provision of Legal advice / Legal opinion/Represent
1 40 hours per month
Services fee DRC before the courts of law ursp
5 _.mmmm.xmﬂm_:Q Provision of Legal advice / Legal opinion/Represent Extra hour
Services fee DRC before the courts of law

3

4

5

DRC to complete
Max. completion time
required (days after Not agplicable
contract signatu-e):
Destination (if applicable): Juba and other DRC field offices or any other areas of assignment.
Minimum bid validit
_._ Y . ety 24 Months

period required:

Additional comments to bidders:

CT PROCUREMENT 05_and 37_ANNEX A - DRC Bid Form for SERVICES
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Annex A.2 - DRC FINANCIAL BID FORM FOR SERVICES

£y

: mw&%mm Reference number: RFP-SSD-JUB-2023-003 Annex A.2

¥ X mmmmmww Financial Bid
‘ ‘ o " DRCtocomplete = ‘ .- Bidder to complete -
Specification (refer to
# Line item Annex F - Statement of Quantity reguired Unit Price (USD) Total Price (USD)
Works

Provision of Legal advice /
1 Legal Retainer Services fee |Legal opinion/Represent 40 hours per month
DRC before the courts of law

Provision of Legal advice /
2 Legal Retainer Services fee |Legal opinion/Represent Extra hour
DRC before the courts of law

Sub-total

Any other costs
(please specify)

Total Price

DRC to complete . Bidder to complete

Required time of completion (days after

X Not applicable
contract signature):

L ) Juba and other DRC field offices or anv other areas of
Destination (if applicable): assignment
1gn .

Minimum bid validity period required: |24 Months

Currency of Tender: ushD

#REF!

CT PROCUREMENT 06_and 37_ANNEX A - DRC Bid Form for SERVICES
Date: 01-01-2018 « Valid from: 01-01-2018 Page 1of1



REFUGEE
COUNCIL

General Conditions of Contract

Contractor (including staff and employees unless otherwise designated helow) agrees to the following General Conditions:

1. SCOPE AND APPLICABILITY Contract or these General Conditians shall prevent the

These General Conditions of Contract apply to the
procurement of all goods and services to the Danish Refugee

assignment by DRC of the Contract or any right, duty, or
obligation hereunder to any third party.

Council (“DRC”) from Contractor. DRC and Contractor shall

each be referred to as a “Party” or jointly as “Parties” 6.
hereunder. These General Conditions of Contract form an 6.1
integral part of the Contract between DRC and Contractor and
may be supplemented by terms and conditions in a purchase
order or a separate contract (“Contract”) issued to the
Contractor. This version issued on 1 December 2021
supersedes all previous editions. No other terms and
conditions shall be deemed accepted by DRC uniess and until
DRC expressly confirms its acceptance in writing. In the
following, “Agreement” refers to the contract between DRC
and a Contracting Authority, e.g. a donor.

6.2

6.3
2. LEGALSTATUS OF THE PARTIES
Contractor shall be considered as having the legal status of an
independent contractor in relation to DRC. Contractor’s named
personnel, staff, and any sub-contractors shall not be
considered in any respect as being employees or agents of DRC
and shall have no right to receive any employee benefits
provided by DRC to its employees. Contractor shalf not be
considered a partner of DRC and shall not hold itself out as
such.

6.4

3. CONTRACTOR’S DUTY OF CARE

Contractor acknowledges and shall take all reasonable steps to

ensure the health, safety, and security of Contractor’s staff and 7.
employees. This duty of care is the sole responsibility of

Contractor and Contractor agrees to indemnify DRC from any

action arising from any breach of this duty of care,

4. CONTRACTOR’S RESPONSIBILITY FOR EMPLOYEES

The Contractor shall be responsible for the professional and

technical competence of its employees and will select, for work

under the Contract, reliable individuals who will perform 8.
effectively in the implementation of the Contract, respect the
local customs, and conform to the highest standard of moral
and ethical conduct. Contractor acknowledges that all work
within the scope of the Contract shall be performed with all
necessary skill, care, diligence, efficiency and economy to
satisfy generally accepted professional standards.

5. ASSIGNMENT

Contractor shall not assign, transfer, pledge, or make other
disposition of the Contract or any part of it, or any of
Contractor's rights, claims or obligations under the Contract s
except with the prior written consent of DRC. Nothing inthd &

23 BONSOFC
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SUB-CONTRACTING

In the event Contractor requires the services of sub-
contractors, Contractor shall obtain the prior written
approval of DRC for all sub-contractors, which shall not
be unreasonablywithheld.

The terms of any sub-contract shall be subject to and
conform with the terms of the Contract. The approval
orrejection by DRC of a sub-contractor shall not entitle
Contractor to claim any delays in the performance of
the Contract, nor relieve Contractor of any of its
obligations under the Contract.

DRC may require Contractor to terminate a sub-
contract where the acts or omissions of the relevant
sub-contractor would have given rise to DRC’s right of
termination of the Contract pursuant to Clause 21
“Termination” or if there is a change of control of an
agreed sub-contractor.

Despite Contractor’s right to sub-contract pursuant to
this Clause, Contractor shall remain responsible for
allacts and omissions of any sub-contractors and the
acts and omissions of those employed or engaged by
the sub-contractors as if they were Contractor’s

own.

PURCHASE OF GOODS

If the Contract involves the purchase of goods by
DRC, whether in whole or in part, and unless
specilivally stated otherwise in the Contract, then
allgoods shall be delivered DDP (INCOTERMS 2020)
to the agreed place of delivery by the delivery date
as stated in the Contract unless otherwise agreed.

NON-PERFORMANCE OF CONTRACT

In the event Contractor fails to deliver all or part of
the goods or services by the agreed delivery dates,
DRC may, after giving Contractor reasonable notice
to perform and without prejudice to any other rights
or remedies, exercise one or more of the following
rights:

procure all or part of the goods or services from

d the balance of the Contract price resulting
y such procurement, including the costs of
3gi g in such procurement;

R other sources, in which event DRC may hold
= i,
o L O ?Fi@ ntractor responsible for any additional costs
P Mwwmgj? he

Page 1 of 9




8.1.2  refuse to accept late delivery of all or part of such
goods or services;

8.13  deduct from the payment or payments due to
Contractor, a sum equivalent to 0.2% of the
Purchase Order price per day up to a maximum
deduction of 10% of the contract price (the
“liquidated damages”); and/or

8.1.4  declare the Contract void or terminate the Contract for
the part not delivered.

8.2 DRC shali not be liable for any cost incurred by
Contractor in connection with the goods or services
that have been procured and not delivered or any
other remedy expenses incurred by Contractor.

8.3 DRC shall have the right to reject the goods or
services or any part of them if they do not conform
with the specifications of the Contract. in the event of
arejection and unless otherwise specified in the
Contract:

83.1 tothe extent the Contract relates to goods and it is not
possible to restore the required functionality of the
goods or parts thereof, Contractor shall, at the
discretion of DRC either replace the defective or non-
conforming goods or provide an alternative solution
and reduce the Contract price accordingly or return the
goods or parts thereof and reimburse any payments
made by DRC under the Contract. The cost of repairing,
replacing, or returning the goods shall be borne by
Contractor. Payment for the goods under Clause 9 shali
not be deemed an acceptance; or

8.3.2  tothe extent the contract relates to services,
Contractor shall take corrective action against the
services provided at no cost to DRC. Any services
corrected by Contractor shall be subject to this Clause
to the same extent as work initially performed. If
Contractor fails or refuses to take corrective action,
DRC may, by contract or otherwise, correct or replace
with similar services and charge to Contractor the cost
occasioned to DRC, or make an equitable adjustment in
the contract price.

9. PAYMENT

9.1 Unless otherwise agreed by the parties, and subject to
the remainder of this clause, DRC wil pay NET 30 days
upon receipt of an invoice for delivery of goods,
services or works.

9.2 In consideration of all work and services provided by
Contractor within the scope of the Contract, Contractor
wifl be paid the Fees in arrears in accordance with
agreed time schedule, which shall specify whether such
paymentisona time input (fee based) basis or a fixed
fee (global price) basis or a combination of both.
Clause 9.3 shall apply if Contractor provides any work
or services on a time input basis. Clause 9.4 shall apply
if Contractor provides any work or services on a fixed
fee basis. The remainder of Clause 9 shall apply in
either case.

9.3 Where Contractor’s work and services are provided
ana time input basis:

9.3.1  Contractor shall be paid Fees at the rates specified in
agreed time schedule, which are calculated on the
basis of an eight (8) hour working day or as otherwise
specified in the Contract;

24
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9.3.2  named personnel shall also be required to complete
and submit an original duly signed Time Sheet for
approval at the end of each calendar month in
support of Contractor’s invoices.

9.3.3  payment wili be made against verified original invoices
and Time Sheets submitted by Contractor to DRC
within 30 days from receipt.

9.4 Where Contractor’'s work and services are provided
on a fixed fee basis, the total fees shall be the
amount(s) set out in agreed time schedule:

9.4.1 ifthe fee is payable in instalments, payment of
each instalment shall be conditional on your
achieving the corresponding
milestone/deliverable;

9.42  payment will be made upan approval by DRC of a
completed milestone/deliverable, and receipt of verified
original invoice submitted by Contractor to DRC within
30 days of receipt.

9.5 In the event that DRC disputes any part of
Contractor’s invoice, DRC shall communicate such
disputes in writing to the Contractor in a timely
fashion in order to resolve the dispute.

9.6 DRC undertakes to pay the undisputed part of the
invoice in accordance with the agreed payment
terms.

9.7 DRCshall be entitled to deduct from any fees {and
other sums) due to Contractor any monies that
Contractor may owe to DRC at any time.

9.8 Where indicated in agreed time schedule, DRC may
withhold such amount(s) from fee payments to
Contractor pending final approval and payment for
Contractor’s work and services.

9.9 Contractor’s invoices must be issued in the full legal
name of Contractor. Invoices issued in any other
name shall only be paid at DRC’s sole discretion,

9.10  Authority to incur and reimbursement of expenses
will be subject to DRC's prior approval or in
accordance with agreed Contract budget. Incurred
cxpenses will only be reimbursed at cost and
based on production of original receipts. Any
expenses claimed should be shown in the original
currency in which they were paid.

9.11  ltisContractor’s responsibility to satisfy any relevant
taxation (including VAT) or social security
regulations applicable to Contractor and
Contractor’s empioyee’s and Contractor’s provision
of work and services and Contractor warrants hereby
that it has done and will continue to do so properly. If
DRCis required by any applicable law (as
determined in its discretion, acting in good faith) to
make any deductions or withholding in respect of tax
from payments to Contractor, Contractor hereby
authorises DRC to make such a deduction and pay
such amount to the relevant tax authority.

9.12  Payments made pursuant to this Clause are subject to
the satisfactory performance by Contractor and its
employees of work and services under the Contract.
Lontractor agrees Lo repay DRC any charges, costs,
claims or penalties incurred by DRC as a result of any

%M&; aterial failure on the part of Contractor or its
%‘@ ‘f@é“m lgyees to perform the work and services under

%\"Y %f%tract to a reasonable standard or any other

Page 2 of 9




material breach of the Contract. For the purpose of
this Clause 9.12, Contractor shall be entitled to rely
on any applicable limitation or exclusion on which

DRC would be able to rely under the Agreement.

9.13  Contractor’s days and hours of work shall be fixed on
the basis of local laws and customs and the
requirements of the Contract. Travel days for
mobilisation and demobilisation, as well as for any
personal leave periods {for whatever reason) shall
not be treated as payable working days, unless
otherwise agreed in the Contract.

9.14  Prior to payment, Contractor shall present signed
Waybills/Packing List showing delivery has been
made or sighed, Certificate of Completion of
Services or any other means of verification agreed
upon in the Contract, whichever is applicable.

9.15  The total contract price shall be the sole remuneration
owed by DRC to Contractor under the Contract and
shall not be subject to revision or variation.

10. COMPLETION OF CONTRACT

The Contract shall be considered complete when all terms
and conditions have been complied with by the Parties and
the Parties have discharged all reciprocal obligations. If the
Contractis valid for a limited period of time, the expiration
of the period of validity in itself shall not relieve any Party of
completing obligations stil} pending at the date of expiration.

11. WARRANTIES

1.1  If the Contract involves the purchase of goods:
Contractor warrants upon delivery and for a period of
twenty four (24) months from the date of delivery that
goods purchased under the Contract will conform in
all material aspects to the applicable manufacturer’s
specifications for such goods and will be new and
unused, free from material defects in quality,
material, and design under normal use, and free from
any right of claim by any third party, including claims
of infringement of any intellectual property rights; and

11.1.1 thewarranty does not cover damage resulting from
misuse, negligent handling, lack of reasonable
maintenance and care, accident or abuse by anyone
other than Contractor.,

11,2 if the Contract involves providing services:

11.2.1 Contractor warrants that all services provided under
the Contract will, at the time of acceptance, be free of
defects in quality and conform to the requirements of
the Contract,

11.2.2 Contractor represents and warrants to DRC that it is
under no contractual or other restrictions or obligations
which are inconsistent with the execution of the
Contract or which will interfere with the performance
of providing the services.

11.2.3 Contractor warrants that all information (including
details of qualifications and/or experience, as well
as any security vetting responses required in
connection  with the Contract) provided by
Contractor and Named Personnel to DRC is wholly
true and accurate and can be evidenced by
Contractor immediately upon DRC's request;

113 Contractor warrants that breach of any of the above

warranties in this Clause 11 by Contractor sha;/ &
&
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constitute a material breach of this Contract and
grounds for termination.

12. INDEMNIFICATION

12.1 Contractor shall reimburse DRC for all costs, losses,
damages, liabilities, expenses, and/or claims brought
against DRC by third parties arising out of:

12.1.1 acts or omissions of Contractor, its employees and/or
sub-contractors in the performance of the Contract,
including claims that relate to workmen's
compensation;

12.1.2  defective products; and

12.1.3 any claims arising out of the unauthorised use of
inventions or devices, copyrighted material or other
intellectual property provided by the Contractor
under the Contract. The responsibility of Contractor
under this Clause shall not be limited by or subject to
any terms of Contractor’s insurances.

13. INSURANCE AND LIABILITY

13.1  Contractor shall provide and maintain the
following insurance for the duration of the
Contract, including any extensions:;

13.2  Insurance against all risks in respect of its property
and any equipment used for carrying out the
Contract.

13.3  Workmen's compensation insurance with respect to
its employees to cover claims for personal injury,
disability or death in connection with the Contract.

13.4  Liability insurance in an adequate amount to cover
third party claims for death or bodily injury, or loss of
ordamage to property, arising from or in connection
with the implementation of the Contract. Contractor
shall ensure that the same applies to it agents,
employees or sub-contractors performing work or
services in connection with the Contract.

13.5  Medical, dental, or repatriation costs incurred as a
result of any accident or iliness sustained by
employees of Contractor during or arising from the
performance of any work or services under the
Contract or any associated travel.

13.6 When applicable, Contractor shali be responsibie
for providing its own professional liability insurance
with coverage equal to the value of services
provided under the Subcontract Agreement, unless
otherwise stated in the Contract.

13.7  Contractor shall, upon request, provide DRC with
satisfactory evidence of the insurance required
under this Clause.

14. ENCUMBRANCES AND LIENS

Contractor shall not create or allow to be created by any
person any lien, security or other encumbrance against any
monies due or that may become due for any work done or
goods or materials supplied under the Contract or by reason
of any other claim or demand against Contractor.

15. EQUIPMENT FURNISHED BY DRC TO CONTRACTOR

.o any equipment and supplies that may be provided by
sQntractor for the performance of any obligations

\.g ntract shall remain with DRC, and any such

"j be returned to DRC at the conclusion of the
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Contract or when no longer needed by Contractor. Such
equipment, when returned to  DRC, shail be in the same
condition as when delivered to Contractor, subject to normal
wear and tear, and Contractor shall be liable to compensate
DRC for the actual costs of any loss of, damage to, or
degradation of the equipment that is beyond normal wear
and tear.

16. INTELLECTUAL PROPERTY AND OTHER PROPRIETARY
RIGHTS

16.1  Exceptas is otherwise expressly provided in writing
inthe Contract, DRC shall be entitled to all
intellectual property and other proprietary rights
including but not limited to patents, copyrights, and
trademarks with regard to products, processes,
inventions, ideas, know-how, or documents and
other materials which Contractor has developed for
DRC under the Contract and which bear a direct
refation to or are produced, prepared, or coliected
in consequence of, or during the course of, the
performance of the Contract. Contractor
acknowledges and agrees that such products,
documents, and other materials constitute works
made for hire for DRC,

16.2  Ifany such intellectual property or other proprietary
rights consist of any such rights of the Contractor
that pre-existed the performance by Contractor of
its obligations under the Contractor that Contractor
may develop or acquire, or may have developed or
acquired, independently of the performance of its
obligations under the Contract, DRC does not and
shall not claim any ownership interest thereto, and
Contractor grants to DRC a perpetual license to use
such intellectual property or other proprietary right
solely for the purposes of and in accordance with
the requirements of the Contract,

17.  PUBLICITY AND USE OF NAME OR OFFICIAL LOGO OF
DRC
Contractor shall not advertise or otherwise make public
for purposes of commercial advantage or goodwill the
contents of this Contract or that it has a contractual
relationship with DRC, nor shall Contractor in any
manner whatsoever use the name or official logo of
DRC, or any abbreviation of the name of DRC in
connection with its business or otherwise without the
prior written permission of DRC.

18. CONFIDENTIALITY

181  Allinformation relating to the Parties’ business, affairs,
products, trade secrets, know-how, personnel,
customers, and suppliers which may reasonably be
regarded as confidential information (irrespective of
the format or medium) shall hereinafter be referred
to as “Confidential Information”. The Parties’ undertake
not to disclose, either directly or indirectly any
Confidential Information the Parties’ may acquire in
any manner and the Parties’ further undertake to use
all Confidential Information disclosed to the Parties’
exclusively for the provision of the goods and/or

services under the Contract. /jg‘}f
18.2  The provisions of this Clause shall not apply to thg/{; \5},&/
;&b S/
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IT SECURITY AND DATA PROTECTION

FORCE MAJEURE AND OTHER CHANGES IN CONDITIONS g

Partiesin respect of any information which:

is available to the public otherwise than through any
act or default of the Parties;

is disclosed to the Parties as a matter of right by a
third party; and/or

is developed by the Parties independent of

the disclosure of Confidential Information by
either of the Parties.

The Partie s acknowledge that a

violation of this Clause would cause
immediate and irreparable harm to the

Parties for which money damages would be
inadequate. Therefore, either of the Parties

will be entitled to relief for either of the
Parties’ breach of any of its obligations under
this Clause without proof of actual damages.

During the performance of services under the Contract,
Contractor and DRC shall use the latest versions of
industry-accepted anti-virus software to check for and
delete malicious software from any assets used in
connection with the Contract.

Contractor and DRC warrants and represents that they
will process data that identifies a person in accordance
with the European Union’s General Data Protection
Regulation (“GDPR”) (Regulation (EU) 2016/679) and
the Danish Data Protection Act (Law No 502 of 23 May
2018), together with any extra or updating legislation
thatimpacts the GDPR and any rules or regulations that
are issued by authorities that are responsible for
supervising the GDPR.

In the event of any cause constituting force majeure,
Contractor shall promptly give written notice to DRC :
describing the cause, the impact and the possible delay
due to such force majeure, if Contractor is thereby
rendered unable, wholly or in part, to perform its
obligations under the Contract, including any possible
period of delay. Contractor shall also notify DRC of any
other changes in condition or the occurrence of any
event which interferes or threatens to interfere with
its performance of the Contract, On receipt of the
notice or notices, DRC shall take such action as it
reasonably considers appropriate or necessary in the
circumstances, including the granting to Contractor of a
reasonable extension of time in which to perform any
obligations under the Contract.

i Contractor is rendered unable, wholly orin part, by
reason of force majeure to perform its obligations
under the Contract, DRC shall have the right to
suspend or cancel the Contract on the same terms
and conditions as are provided for in Clause 21,
“Termination,” except that the period of notice shall
be seven (7) calendar days instead of thirty (30)
calendar days. In any case, DRC shall be entitled to
consider Contractor unable to perform its obligations
under the Contract in case Contractor is unable to
performits obligations, wholly or in part, by reason

. of force majeure for any period in excess of ninety
“ wcj,f 0) calendar days.

$
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20.3  Force majeure as used herein means any unforeseeable

and irresistible act of nature, any act of war (whether
declared or not), invasion, revolution, insurrection,
terrorism, strikes, blockades or any other acts of a
similar nature or force, provided that such acts arise
from causes beyond the control and without the fault
or negligence of Contractor. Contractor acknowledges
and agrees that, with respect to any obligations under
the Contract that Contractor shall perform in areas in
which DRC is engaged in, preparing to engage in, or
disengaging from any humanitarian or similar
operations, any delays or failure to perform such
obligations arising from or refating to harsh conditions
within such areas, or to any incidents of civil unrest
occurring in such areas, shall not, in and of itself,
constitute force majeure under the Contract.

21. TERMINATION
21.1  Termination without cause will be the sole right of

DRC. In the event of termination without cause on
the part of Contractor, DRC may terminate this
Contract by giving Contractor thirty (30) days’
notice in writing at any time.

21.1.1 Inthe case of Subcontract Agreements: DRC may

terminate on written notice in the event that
Contracting Authority requests the withdrawal of
Contractor or any named personnel’s services.
Should the Agreement between DRC and Contracting
Authority permit, Contractor may be entitled to
respond in writing to any request by Contracting
Authority to terminate Contractor’s services.

.2 Either Party may terminate the Contract for cause,
in whole or in part. The initiation of arbitral
proceedings in accordance with Clause 25.2 below,
shall not be deemed a termination of the Contract.

21.3  Termination for cause; Without limitation, DRC may

21

21

21

21

[
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by written notice immediately terminate this
Contract without prejudice to any other right or
remedy it may have under these conditions or
liability to make any further payment {(other than in
respect to amounts duly accrued prior to the
termination date) if Contractor or Named Personnel:

3.1 areinserious or repeated breach or non-observance
of any of the terms of the Contract, or are
incompetent or negligent in the provision of services
or goods under the Contract;

3.2 fail or refuse to provide to DRC’s satisfaction,
services or goods reasonably required of Contractor
{in which case DRC may complete services or goods
at Contractor’s cost);

3.3 be adjudged bankrupt, or be liquidated or become
insolvent, or should Contractor make an
assignment for the benefit of its creditors, or
should a Receiver be appointed on account of the
insolvency of Contractor {Contractor shall
immediately inform DRC of the occurrence of any
of the above events);

-3.4 are guilty of fraud, unethical practices, gross
misconduct or act of any manner which {in the
reasonable apinion of DRC) is materially averse to
the interests of DRC or the performance of the

21.3.5 fail to obtain all permits, licenses and/or
authorisations as required under this Contract
within a reasonable time after the signature of the
Contract. Depending on the nature and scope of the
Contract, DRC may declare the Contract voided or
terminate the Contract for the part not performed;

21.3.6 s, oris likely to be, prevented or delayed by iliness,
injury, or otherwise from providing the services
under the Contract for a period of more than fifteen
{15) days, DRC reserves the right to terminate this
Contract on written notice {(does not apply to
contracts for goods);

21.3.7  isinnon-compliance of General Conditions’ Essential

Terms Clauses 30 — 46;
21.3.8  hasbreached the requirements of the GDPR (Clause
19.2);

21.3.9 Inthe event that DRC’s mandate or funding be
curtailed or terminated, DRC may terminate the
Contract on thirty (30) days written notice, unless
otherwise stated in the Contract.

21.4  Consequences of termination: In the event that grounds
for Contract termination arise, DRC reserves the right
to, at its own option:

21.4.1 inthe event of unsatisfactory performance under the
Contract, have the work performed under DRC’s direct
responsibility, in which case Contractor shali be obliged
to pay all additional costs arising for DRC;

21.4.2 have the work performed by way of a replacement
contract with a third party, in which case Contractor
shall be obliged to pay all additional costs arising for
DRG;

21.4.3 have the work terminated, in which case DRC shall be
entitled to full compensation for the expenses
incurred by DRC caused by Contractor’s non-
fulfilment of its contractual obligations; 5

21.4.4 inthe event that DRC’s mandate or funding is curtailed L
or terminated, Contractor shall be reimbursed by DRC o
for all reasonable costs incurred by the Contractor
prior to receipt of the notice of termination.

21.5  In the event of any termination by DRC under this
Clause, no payment shall be due from DRC to
Contractor except for those goods delivered and
services satisfactorily performed in conformity with
the express terms of the Contract prior to Contractor’s
receipt of DRC’s notice of termination. In the case of
termination, any liability of DRC for loss of actual or
expected profit, and for indirect or consequential
losses, is expressly excluded.

21.6  The terms of this Clause are without prejudice to
any other rights or remedies of DRC under the
Contract or otherwise.

217 Upon the effective date of termination of the Contract,
all legal obligations, rights and duties arising out of this
Contract shall terminate except as otherwise expressly
provided in the Contract.

22. NON-WAIVER OF RIGHTS
The failure by either Party to exercise any rights available to
it, whether under the Contract or otherwise, shall not be
_...ldeemed for any purposes to constitute a waiver by the other
w ] %Pﬁgtd.oé ny such right or any remedy associated with it, and

; 0 ?
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the Contract.

23.  NON-EXCLUSIVITY

Unless otherwise specified in the Contract, DRC shall have no
obligation to purchase any minimum quantities of goods or
services from Contractor, and DRC shall have no limitation on
its right to obtain goods or services of the same kind, quality
and quantity described in the Contract, from any other source
atany time.

24. SURVIVAL

The obligations set forth in Clauses 2,12,16,17,and 18 (legal
status, indemnification, intellectual property, publicity,
confidentiality) of these General Conditions of Contract shall
not cease upon completion, expiration or termination of the
Contract.

25. SETTLEMENT OF DISPUTES

25.1  Amicable Settlement: The Parties shall use their best
efforts to settle amicably any dispute, controversy,
or claim arising out of the Contract or the breach,
termination, or invalidity of it.

25.1.1 Where the Parties wish to seek such an amicable
settlement through conciliation, this settlement
process should be concluded within sixty (60)
calendar days after receipt by one Party of the other
Party’s written request for such amicable
settlement.

25.1.2 The conciliation shall take place in accordance with
the Conciliation Rules then in effect of the United
Nations Commission on international Trade Law
("UNCITRAL"), or according to such other procedure
as may be agreed between the Parties in writing.

25.2  Arbitration: Any dispute, controversy, or claim
between the Parties arising out of the Contract or
the breach, termination, or invalidity of it, unless
settled amicably under Clause 25.1, above shall be
referred by either Party to arbitration in accordance
withthe UNCITRAL Arbitration Rules then in effect.

25.2.1 The place of arbitration shall be the Danish Institute of
Arbitration in Copenhagen, Denmark and the
language to be used in the proceedings shall be
English. The arbitral tribunal shall have no authority
to award punitive damages. In addition, unless
otherwise expressly provided in the Contract, the
arbitral tribunal shall have no authority to award
interest. The Parties shall be bound by any
arbitration award rendered as a result of such
arbitration as the final adjudication of any such
dispute, controversy, or claim.

26. MODIFICATIONS

No modifications to or changes or extensions in the Contract,
or waiver of any of its terms or any additional contractual
relationship of any kind shall be valid and enforceable
against DRC unless provided by an amendment to the
Contract signed hy Contractor and DRC.

27. AUDITS AND INVESTIGATIONS

payment audit by auditors, whether internal or

27.1  Each invoice paid by DRC shall be subject to a pos';/f;%
s

external, of DRC or by other authorized and qualifi Sf“i
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agents of DRC or the European Commission, the
European Public Prosecutor’s Office (EPPO), the
European Court of Auditors (ECA), European Anti-
Fraud Office (OLAF), donors or authorities of
recipient countries at any time during the term of the
Contract and for a period of seven (7) years
following the expiration or prior termination of the
Contract. DRC shall be entitled to a refund from
Contractor for any amounts shown by such audits to
have been paid by DRC other than in accordance with
the terms and conditions of the Contract.

27.2 DRCor other authorized agents of the inslitutions listed
in clause 27.1 may conduct investigations relating to
any aspect of the Contract or the award of it, the
obligations performed under the Contract, and the
operations of Contractor generally relating to
performance of the Contract at any time during the
term of the Contract and for a period of seven (7)
years following the expiration or prior termination
of the Contract.

27.3  Contractor shall provide its full and timely
cooperation with any such inspections, post-
payment audits, or investigations. Such cooperation
shallinclude, but shall not be limited to, Contractor’s
obligation to make available its staff and any
relevant documentation for such purposes at
reasonable times and on reasonable conditions and
to grantto DRC or other authorized agents of the
institutions listed in clause 27.1 access to Contractor’s
premises at reasonable times and on reasonable
conditions in connection with such access to
Contractor’s staff and relevant documentation.
Contractor shall require its agents, including, but not
limited to, Contractor’s attorneys, accountants or
other advisers, to reasonably cooperate with any
Inspections, post-payment audits or investigations
carried out by DRC or other authorized agents of the
institutions listed in clause 27.1.

28. LIMITATION ON ACTIONS

The Parties acknowledge and agree that, for these purposes,
a cause of action shall accrue when the breach actually
occurs, or, in the case of latent defects, when the injured
Party knew or should have known all of the essential
elements of the cause of action, or in the case of a breach of
warranty, when tender of delivery is made, except that, if a
warranty extends to future performance of the goods or any
process or system and the discovery of the breach
consequently shall await the time when such goods or other
process or system is ready to perform in accordance with the
requirements of the Contract, the cause of action accrues
when such time of future performance actually begins.

29. ESSENTIAL TERMS

Contractor acknowledges and agrees that each of the

following Clauses 30 - 46 constitutes an essential term of the

Contract and that any breach of any of these terms shall

entltle DRC Lo end the Contract or any other contract with
e DR lmmedlately upon notice to Contractor, without any

"“"fg% OF ?lféw} Qr termmatlon charges or any other {iability of any
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30. RESPECT FOR HUMAN RIGHTS

Contractor shall not violate, and shall ensure that none of its
subcontractors violate, the fundamental human rights as set
out in the European Convention on Human Rights of 1950
including all its protocols, the Ten Principles of the UN Global
Compact and other applicable human rights law and
principles.

31. CONFLICT OF INTEREST

Any conflict of interest on the part of Contractor shall be
immediately disclosed to DRC. Contractor affirms that it has no
current or prior business, professional, personal, or other
interest, including, but not limited to, the representation of
other clients, that would conflict in any manner or degree with
the performance of its obligations under the Contract. If any
such actual or potential conflict ot interest arises under the
Contract, Contractor shall immediately inform DRC in writing of
such conflict.

32. SOURCE OF INSTRUCTIONS

Contractor shall neither seek nor accept instructions from any
authority external to DRC in connection with the performance
of its obligations under the Contract. Should any authority
external to DRC seek to impose any instructions concerning or
restrictions on Contractor’s performance under the Contract,
Contractor shall promptly notify DRC and provide all reasonable
assistance required by DRC. Contractor shall not take any
action in respect of the performance of its obligations under
the Contract that may adversely affect the interests of DRC,
and Contractor shall perform its obligations under the Contract
with the fullest regard to the interests of DRC and, in the case
of Subcontract Agreements, Contracting Authority.

33. ANTI-CORRUPTION, ANTI-FRAUD
Contractor represents and warrants that it is not engaged in
and will not engage in any sort of corruption, defined as the
misuse of entrusted power for private gain. This definition is
not limited to interactions with public officials and covers both
attempted and actual corruption, as well as monetary and non-
monetary forms of corruption. The definition includes, but is
not fimited to, corruption in the form of: facilitation payments,
bribery, gifts constituting an undue influence, kickbacks,
favouritism, cronyism, nepotism, extortion, embezzlement,
misuse of confidential information, theft, and various forms of
fraud, such as forgery or falsification of documents, and
financial or procurement fraud. No offer, payment,
consideration or benefit of any kind, which could be regarded
as an illegal or corrupt practice, shall be made, promised,
sought or accepted — directly or indirectly — as an inducement
or reward in relation to activities funded by DRC, including
tendering, award or execution of contracts. DRC reserves the
right, without prejudice to any other right or remedy available
to it, according to any violation of this clause to immediately
terminate the Contract and/or Contractor’s business
relationship with DRC, and to take such additional action, civil
and/or criminal, as may be appropriate. In such a case, DRC is
entitled to recover any loss from Contractor and is not obliged
to make any further payments to Contractor. Contractor
agrees to inform DRC immediately and no later than ten days
of any suspicion or information it receives from any source
alleging a violation of this clause at c.0.conduct@drc.ngo or via
the online reporting form at:_https://pro.drc.ngo/code-of-

conduct/

(RN

Date: 04-04-2019 Valld from Mar 2022. (Rewsed Feb 2022)
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34. OBSERVANCE OF THE LAW

Contractor shall comply with all laws, ordinances, rules, and
regulations bearing upon the performance of its obligations
under the Contract. In addition, unless the Contract is a
Subcontract Agreement, Contractor shall maintain compliance
with all obligations relating to its registration as a qualified
vendor of goods or services to DRC, as such obligations are set
forth in DRC vendor registration procedures.

35, LABOUR LAW AND WORKING CONDITIONS

35.1 Contractor shall not violate, and shal! ensure that
none of its subcontractors violate, fundamental
international labour laws including, but not limited to,
the Convention on Occupational Safety and Health
from 1981 including the Protocol from 2002, the
Convention on Minimum Wage Fixing from 1970 and
the Conventions on Hours of Work of the
International Labour Organization (ILO).

35.2  Contractor shall not violate, and shall ensure that
none of its subcontractors violate, any of the
applicable national labour laws.

353  Contractor shall ensure that it and its subcontractors
are protecting workers from any acts of physical,
verbal, sexual or psychological harassment abuse or
threats in the workplace.

36. ANTI-DISCRIMINATION IN WORKING CONDITIONS

36.1 Contractor represents and warrants that neither it
nor any of its subcontractors are discriminating any of
its workers with regard to race, colour, gender,
language, political or other opinion, caste, national or
social origin, property, birth, union affiliation, sexual
orientation, health status, age, disability, or other
distinguishing characteristics.

36.2  Contractor represents and warrants that neither it
nor any of its subcontractors are making
employment-related decisions, from hiring to
termination and retirement which are not hased only
on relevant and objective criteria.

37. ANTI-TERROR VETTING

37.1  Contractor shall not engage in transactions with or
provide resources to individuals or entities
associated with terrorism or subject to government
sanctions, including those individuals and entities
that appear on one or more of the lists below. This
requirement does not extend to the vetting of
beneficiaries.

a) US Specially Designated Nationals and Blocked
Persons List (https://www.treasury.gov/resource-
center/sanctions/sdn-list/pages/default.aspx)

b} UN Security Council List
(https://www.un.org/securitycouncil/content/un-sc-
consolidated-list).

c}EU Terrorist List:
https://www.sanctionsmap.eu/#/main ).

d} UK Consolidated list of targets:

https://sanctionssearch,ofsi.hmtreasury.gov.uk/
37 2 The Contractor shall provide to DRC the names and
@ 5“5’3 t\ggbof birth of its principals and key individuals for
oses of vetting against the lists above as
@g \by donor regulations

"s::ﬁ
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37.3

38.

The Contractor shall inform DRC immediately if,
during the course of this Contract, it becomes
aware of any link whatsoever between the
Contractor and any individual or entity involved in
terrorism or appearing on one or more of the lists
above.

CHILD LABOUR

Contractor represents and warrants that neither it, nor any
of its subcontractors are engaged in any practice
inconsistent with the rights set forth in the United Nations
Convention on the Rights of the Child, including Article 32
thereof, which, inter alia, requires that a child shall be
protected from performing any work thatis likely to be
hazardous or to interfere with the child’s education, or to
be harmful to the child’s health or physical, mental, spiritual,
moral, or social development.

39.

MINES AND WEAPONS

Contractor represents and warrants that neither it, its parent
entities (if any), nor any of Contractor’s subsidiaries or
affiliated entities (if any) or sub-contractors are;

39.1

39.2

40.
40.1

40.2

40.3

41.

41.1

Date 04-04-2019 Valld from: Mar 2022 (Revised Feb 2022)

engaged in the sale or manufacture of anti-
personnel mines or components primarily utilized
in the manufacture of anti-personnel mines; or
actively and directly engaged in patent activities,
development, assembly, production, stockpiling,
trade, or manufacture of conventional, chemical,
biological, nuclear, or other weapons.

SEXUAL EXPLOITATION AND ABUSE
For the purposes of the present General Conditions
of Contract, the term “sexual exploitation” means
any actual or attempted abuse of a position of
vulnerability, differential power, or trust, for sexual
purposes, including, but not limited to, profiting
monetarily, soclally or politically from the sexua!
exploitation of another. Similarly, the term “sexual
abuse” means the actual or threatened physical
intrusion of a sexual nature, whether by force or
under unequal or coercive conditions.
Contractor shall take all appropriate measures to
prevent sexual exploitation and abuse of anyone by
its employees or any other persons engaged and
controlled by Contractor to perform any services
under the Contract.
For these purposes, sexual activity with any person
less than eighteen years of age, regardless of any
laws relating to consent, shall constitute the sexual
exploitation and abuse of such person. In addition,
Contractor shall refrain from, and shall take all
reasonable and appropriate measures to prohibit its
employees or other persons engaged and controiled
by it from exchanging any money, goods, services, or
other things of value, for sexual favours or activities,
or from engaging any sexual activities that are
exploitive or degrading to any person.

EXPLOITATION AND ABUSE OF REFUGEES AND OTHER
PERSONS OF CONCERN TO DRC

Contractor warrants that it has instructed its staff to
refrain from any conduct that would adversely reflect

41.2

42,

43,
431

43.2

43.3

434

43.6

43.7

44,
44.1

44.2

45.

M‘*‘4‘5"“’1"“‘*

me
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on DRC and from any activity which is incompatible
with the aims and objectives of DRC or the mandate of
DRC to ensure the protection of refugees and other
persons of concern to DRC.

Contractor hereby undertakes to take all possible
measures to prevent its staff from exploiting and
abusing refugees and other persons of concern to DRC.

HUMAN TRAFFICKING AND MODERN SLAVERY
Contractor shall comply with any and all applicable
human trafficking and anti-slavery laws, statutes,
regulations, and conventions in force and Contractor
warrants that it has instructed its named personnel,
staff, employees, and any sub- contractors to refrain
from engaging in human trafficking and/or forced labor.

ENVIRONMENTAL SUSTAINABILITY
Contractor shall as a minimum perform all services
under the Contract in an environmentally sustainable
and accountable manner. Therefore, the Contractor
shall comply with all applicable laws and regulations or
other legal requirements relating to environmental
impacts of their business. All required environmental
permits, licenses, information registrations and
restrictions shall be obtained.
Contractor agrees to establish and maintain
appropriate procedures to and evaluate and select
suppliers and sub-contractors based on their
commitments to environmental sustainability and
accountability.
Contractor agrees to assess and reduce the
environmental impact of its own products and services
throughout their entire life cycle.
Contractor agrees to take measures to improve
efficiency and reduce the consumption of resources.
Contractor agrees to reuse or recycle any waste when
itis environmentally favorable and technically feasible
to do so.
Contractor agrees to have a water management plan
to reduce water consumption and waste water
discharge and enhance recycling if located in a highly
water stressed area (defined by World Resources
Institute).
Contractor agrees to have a plan to pursue sourcing of
renewable energy.

RULE OF ORIGIN AND NATIONALITY
If any rules of origin and nationality are applicable due
to donor requirements, limiting the eligible countries
for goods, legal and natural persons, Contractor shall
adhere to these rules and be able to document and
certify the origin of goods and nationality of legal and
natural persons as required.
Failure to comply with this obligation shall lead, after
formal notice, to termination of the Contract, and DRC
is entitled to recover any loss from Contractor and is
not obliged to make any further payments to
Contractor.

MISCONDUCT INVESTIGATION OBLIGATIONS
or the purposes of the present DRC General
itions of Contract, a “suspicion of breach” means

5
i
o)
=
-
®
©
=

Le
@
<
1]
S
c
=
o
o
O
b~
3
1
S
—+
I
o
=
o
)
S
o=
v

Page & of 9




violation of the General Conditions’ Essential Terms,
Clauses 30 - 46.

45.2  Contractor shall investigate all suspicions or
information of breach of the General Conditions’
Essential Terms, Clauses 30 - 46. Where Contractor is
unable to investigate, Contractor shall report to DRC as
per its reporting obligation described in the present
General Conditions of Contract.

453 The failure of Contractor to investigate suspicions of
breach of Essential Terms, Clauses 30 - 46 and abuse
against its staff, and other persons engaged and
controlled by Contractor, or related to its activities and
to take corrective action when such breach has
occurred shall entitle DRC to end the Contract
immediately upon notice to Contractor, at no cost to
DRC.

46, MISCONDUCT REPORTING OBLIGATIONS

46.1  Internal reporting: Contractor shall cause all its
employees or other persons engaged and controiled by
Contractor to report to Contractor all suspicions or
information of breach of The General Conditions’
Essential Terms, Clauses 30 - 46,

46.2  Initial reporting: Contractor shall report to DRC all
suspicions or information of breach of The General
Conditions’ Essential Terms, Clauses 30 - 46 as soon as
Contractor becomes aware of it.

46.3  Progress reporting: Contractor shall provide DRC with
investigation progress reports upon DRC’s demand.

46.4  Final reporting: Contractor shall further provide DRC
with a final report upon the conclusion of the
investigation detailing the actions taken by Contractor
and the outcome of the investigation.

46.5 Report of inability to investigate: Where Contractor is
unable to investigate a suspicion or information of
breach of The General Conditions’ Essential Terms,
Clauses 30 - 46, Contractor shall inform DRC without
delay, detail the reason why it is unable to investigate
and take all measures to allow DRC to conduct the
investigation itself in compliance with the present
General Conditions of Contract.

46.6  Reporting contact persons: Contractor shall send all
reports mentioned in this Clause according to DRC
guidelines to both of the following DRC contact
persons:

i) DRCPoint of Contact: as referred to in the
Contract; and

i) DRCHeadquarters Code of Conduct Registrar
{c.0.conduct@dre.ngo)

46.7  Contractor undertakes that all reports mentioned in
the present Clause and the information contained are
Confidential Information.

47. SEVERABILITY

Should any term of the Contract be held by a court of
competent jurisdiction to be illegal, invalid or unenforceable,
such term may be modified by such court in compliance with
the law giving effect to the intent of the Parties and enforced as
modified. All other terms and conditions of the Contract shall
remain in full force and effect and shall be construed in
accordance with the modified term.

SR [¥h

Date: 04-04-2019  Valid from: Mar 2022. (Revised Feb 2022)
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48. APPLICABLE LAW

Ail contracts entered into between the Parties shall be governed
by and construed in accordance with the laws of Denmark
without giving effect to any choice of law or conflict of law

terms.
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Supplier Code of Conduct

REFUGEE
COUNCIL

The Danish Refugee Council {DRC) and contract party/supplier (Contractor) shall comply with the following Supplier Code of Conduct and are
responsible for actively promoting the dissemination of these ethical standards. Contractor shall make the principles of the Supplier Code
of Conduct known to any subcontractor used by the Co ntracto r and sh all en sure tha t the subcontractor adheres to these
standards. Contractor is requested to sign the Supplier Code of Conduct and thus confirm that the following standards are upheld.

1.

RESPECT FOR HUMAN RIGHTS

Contractor shall not violate, and shall ensure that none of
its subcontractors violate, the fundamenta! human
rights as set o u t in the Furopean Convention on
Human Rights of 1950 including all its protocols, the
Ten Principles of the UN Global Compact and
other applicable human rights law and principles.

CONFLICT OF INTEREST

Any conflict of interest on the part of Contractor shall be
immediately disclosed to DRC. Contractor affirms that it
has no current or prior business, professional, personal, or
other interest, including, but not limited to, the
representation of other clients, that would conflict in any
manner or degree with the performance of its obligations
under the Contract. If any such actual or potential conflict
of interest arises under the Contract, Contractor shall
immediately inform DRC in writing of such conflict.

ANTI-CORRUPTION, ANTI-FRAUD

Contractor represents and warrants that it is not engaged in
and will not engage in any sort of corruption, defined as the
misuse of entrusted power for private gain. This definition is
not limited to interactions with public officials and covers
both attempted and actual corruption, as well as monetary
and non-monetary forms of corruption. The definition
includes, but is not limited to, corruption in the form of:
facilitation payments, bribery, gifts constituting an undue
influence, kickbacks, favouritism, cronyism, nepotism,
extortion, embezzlement, misuse of confidential
information, theft, and various forms of fraud, such as
forgery or falsification of documents, and financial or
procurement fraud. No offer, payment, consideration or
benefit of any kind, which could be regarded as an illegal or
corrupt practice, shall be made, promised, sought or
accepted — directly or indirectly — as an inducement or
reward in relation to activities funded by DRC, including
tendering, award or execution of contracts. DRC reserves
the right, without prejudice to any other right or remedy
available to it, according to any violation of this clause to
immediately teriminale the Contract and/or Contractor’s
business relationship with DRC, and to take such additional
action, civiland/or criminal, as may be appropriate. in such
a case, DRC is entitled to recover any loss from Contractor
and is not obliged to make any further payments to
Contractor. Contractor agrees to inform DRC immediately
and no fater than ten days of any suspicion or information it
receives from any source alleging a violation of this clause at
c.o.conduct@drc.ngo or via the online reporting form at:
canduct/

hitws:f/oro.drengo/o

LABOUR LAW AND WORKING CONDITIONS

Contractor shall not violate, and shall ensure that none of
its subcontractors violate, fundamental international
labour laws including, but not limited to, the Conventinn nn
Occupational Safety and Health from 1981 including the
Protocol from 2002, the Convention on Minimum Wage

Date: 01-01-2017 « Valid from: 01-03-2022. (Revised Feb 2022)

42.

43,

52

G

ey P spribdegd ingh shjory

Fixing from 1970 and the Conventions on Hours of Work of
the International Labour Organization {ILO).

Contractor shall not violate, and shall ensure that none of its
subcontractors violate, all applicable national labour laws.
Contractor shall ensure that it and its subcontractors are
protecting workers from any acts of physical, verbal, sexual
or psychological harassment abuse or threats in the
workplace.

ANTI-DISCRIMINATION IN WORKING CONDITIONS
Contractor represents and warrants that neither it nor any of
its subcontractors are discriminating any of its workers with
regard to race, colour, gender, language, political or other
opinion, caste, national or social origin, property, birth, union
affiliation, sexual orientation, health status, age, disability, or
other distinguishing characteristics.

Contractor represents and warrants that neither it nor any of
its subcontractors are making employment-related decisions,
from hiring to termination and retirement which are not based
only on relevant and objective criteria.

ILLEGAL ACTIVITY

Contractor represents and warrants that neither it nor any
of its subcontractors are engaged in any sort of iflegal
activities,

ANTI-TERROR VETTING
Contractor shall not engage in transactions with or provide
resources to individuals or entities associated with terrorism or
subject to government sanctions, including those individuals
and entities that appear on one or more of the lists below. This
requirement does not extend to the vetting of beneficiaries.
a.US Specially Designated Nationals and Blocked Persons

List (hitps://wwr treasury sov/resource-

center/sanctions/sdn-list/pages/default.aspx)
b. UN Security Council List

( https://www.un.org/securitycouncil/content/un-sc-

consolidated-list).
¢. EU Terrorist List { https://www.sanctionsmap.eu/#/main )
d. UK Consolidated fist of targets

{ https://sanctionssearctuolsi ol easuryov.uk/ )

CHILD LABOUR

Contractor represents and warrants that neither it, nor any
of its subcontractors are engaged in any practice
inconsistent with the rights set forth in the Convention on
the Rights of the Child, including Article 32 thereof, which,
inter alia, requires that a child shall be protected from
performing any work that is likely to be hazardous or
interfere with the child’s education, or to be harmful to the
child’s health or physical, mental, spiritual, moral or social
development.

LMINESAND WEAPONS
g;@?&n@frc%i&g% esents and warrants that neither it, its parent

G
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9.2

10.

101

102,

103,

11.

111

112

12.

13,
131

132

133

personnel mines; or

actively and directly engaged in patent activities,
development, assembly, production, stockpiling, trade, or
manufacture of conventional, chemical, biological, nuclear,
or other weapons.

SEXUAL EXPLOITATION AND ABUSE

For the purposes of the present Supplier Code of
Conduct, the term “sexual exploitation” means any
actual or attempted abuse of a position of vulnerability,
differential power, or trust, for sexual purposes,
including, but not limited to, profiting monetarily,
socially or politically from the sexual exploitation of
anather. Similarly, the term “sexual abuse” means the
actual or threatened physical intrusion of a sexual
nature, whether by force or under unequal or coercive
conditions.

Contractor shall take all appropriate measures to prevent
sexual exploitation and abuse of anyone by its employees
or any other persons engaged and controlled by
Contractor to perform any services under the Contract.
For these purposes, sexual activity with any person less
than eighteen years of age, regardless of any laws
relating to consent, shall constitute the sexual
exploitation and abuse of such person. In addition,
Contractor shall refrain from, and shall take all reasonable
and appropriate measures to prohibit its employees or
other persons engaged and controlled by it from
exchanging any money, goods, services, or other things
of value, for sexual favours or activities, or from engaging
any sexual activities that are exploitive or degrading to
any person,

EXPLOITATION AND ABUSE OF REFUGEES AND OTHER
PERSONS OF CONCERN TO DRC

Contractor warrants that it has instructed its staff to refrain
from any conduct that would adversely reflect on DRC and
from any activity which is incompatible with the aims and
objectives of DRC or the mandate of DRC to ensure the
protection of refugees and other persons of concern to
DRC.

Contractor hereby undertakes to take all possible measures
to prevent its staff from exploiting and abusing refugees
and other persons of concern to DRC.

HUMAN TRAFFICKING AND MODERN SLAVERY

Contractor shall comply with any and all applicable human
trafficking and anti-slavery laws, statutes, regulations, and
conventions in force and Contractor warrants that it has
instructed its named personnel, staff, employees, and any
sub- contractors to refrain from engaging in human
trafficking and/or forced labor.

ENVIRONMENTAL SUSTAINABILITY

Contractor shall as a minimum perform all services under
the Contract in an environmentally sustainable and
accountable manner. Therefore, the Contractor shall
comply with all applicable laws and regulations or other
legal requirements relating to environmental impacts of
their business. All required environmental permits,
licenses, information registrations and restrictions shall be
obtained.

Contractor agrees to establish and maintain appropriate
procedures to and evaluate and select suppliers and sub-
contractors based on their commitments to environmental
sustainability and accountability.

Contractor agrees to assess and reduce the environmental

Date: 01-01-2017 + Valid from: 01-03-2022. (Revised Feb 2022)

impact of its own products and services throughout their
entire life cycle.

134, Contractor agrees to take measures to improve efficiency
and reduce the consumption of resources.

135 Contractor agrees to reuse or recycle any waste when it is
environmentally favorable and technically feasible to do so.

86 Contractor agrees to have a water management plan to
reduce water consumption and waste water discharge and
enhance recycling if located in a highly water stressed area
(defined by World Resources Institute).

137. Contractor agrees to have a plan to pursue sourcing of
renewable energy.

14. TRANSPARENCY AND ACCOUNTABILITY

11 Contractor undertakes a duty of full disclosure of any relevant
material at any time and at the sole discretion of DRC in
order for DRC to examinc any alleged breach of this Supplier
Code of Conduct.

142 Any breach of the representations and warrantics of this
Supplier Code of Conduct shall entitle DRC to terminate any
contractual relations with Contractor immediately upon notice
to the Contractor, at no cost to the DRC.

Date: Signature:

Name and position:.

S

f%@‘%\} ﬁgff‘;g%"x

r «s,g‘w ﬂ"’”ﬁ - 3
/ e Qw@

©30ANISH \S
YREFUGRE ] |

Page 2 of 2




Supplier Profile & Registration

This Registration Form enables the Danish Refugee Council (DRC) to gather information about your company. DRC
can only issue Purchase Orders and pay invoices from suppliers, that are registered with the information retained.
The information is kept confidential, and only authorized staff will have access to this when the form has been

completed and submitted. '
Except for information mentioned in the below paragraph, all other data will be solely for internal use and not

shared with any external parties.

When registering as a vendor with DRC, and in line with DRC donor regulations, the details in “Vendor Name”,
“Majority Owner”, “Addresses”, “Company contact details”, “Banking information” and/or “Additional financial
identification” will be used to conduct due diligence checks on financial information and to confirm that the
vendor is not listed in any sanction lists. The data will be kept for 3 years.

You can write in the form. Click on the textbox you want to edit and start writing.

Do you agree that DRC, or an external party on behalf of DRC, carries out due diligence checks?

D Yes D No

Section 1 - Supplier information:

Mandatory information to be provided by all potential suppliers.

1. Legal name: Click or tap here to enter text,
2. Organization ID number / VAT ID Number:  Click or ta wn here 1o enter text,
Additional Identification number: Chickor tap here to enter rext.
3. Majority Owner: Click or tap here to enter text
3b. is majority owner an individual? D
Full name: Click or tap here 1o enter text,
Birthday: Click or tap hero to entor text,
Place of Birth: Click or tap here (o enter text,

3c. is Majority owner a financial structure or a D

parent company?

Legal name; Click or tap here to enter text,
Registration number: Click or tap here to enter text.
Country of registralion: Chek or tap here to enter text,

4. Type of business: e —
OFFip .

PSotePropt i

O Limited Liability Company [] Corporation hip ] INGO

[J Community Based Organisation [ Government [1 Local NGO
U Limited Partnership L1 Partnership

Danish Refugee Council ® Operations Handbook
SUPPLY CHAIN PROCUREMENT HANDBOOK
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Address:
5. Street address:

Street address continued:

Zip code / postal code:
PO Box:
City:

© ® N o

Country:

Company contact details:
10. Phone:
11. E-mail:
12. URL/Web site:

Contact person:
13. Name:
14. Title:

15. Phone:
16. E-mail:

Banking Information:

Click or tap here to enter toxt.
Click or tap here to enter text,
Click or tap here to enter text.
Click or tap here 1o enter text.
Click or tap here Lo enter text.

Click or tap here 1o enter text.

ore Lo enter texd.

Click or tap here to ¢ 7 text.

Click or tap here to enter text,

Click or tap here 1o enter text,
Click ortap here to enter text,
Click or tap here to enter text,

£

Click or tap here to enter text

This information is necessary to enable DRC to pay through bank transfer. It will solely be used to instruct our
bank to issue payment of any legitimate invoices from your company.
If no banking information Is available, please advise on other possible payment methods.

17. Bank name:

18. Bank address:

19. Account number:
20. Account currency:
21. Account name:
22. Swift code:

23. IBAN number:

24, DUNS number*:

Click or tap here 1o enter text.
Click or tap here to enter text.
Click or tap heve to enter text

¢ eyt

Chick or tap here to enter text

Click or tap here 1o enter text.

Click or tap here to enter text,
i ap here to enter text, {H

Danish Refugee Council ® Operations Handbook
SUPPLY CHAIN PROCUREMENT HANDBOOK
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Other factors:

25. If you answer “Yes” to any of the following 7 questions, then please explain on a separate note.

a. Has the Company ever been bankrupt, or is in the process of being wound up, or is
having its affairs administered by the courts, or has entered an arrangement with
creditors, or has had their business activities suspended, or is the subject of proceedings
concerning these matters or is in any analogous situation arising from a similar No:
procedure provided for in national legislation or regulations?

Yes: [J

b. Has the Company ever been convicted of an offence concerning its professional conduct ves: [
by a judgment which has the force of res judicata. No: [
. , , ) Yes: [
. Has the Company ever been guilty of grave professional misconduct proven by any
means? No: O
d. Has the Company ever not fulfilled its obligations relating to the payment of social ' Yes: [
security contributions or the payment of taxes in accordance with the legal provisions of
the country in which it is established, or with those of Denmark, or those of the country No: [J
where the contract is to be performed?
e. Has the Company ever been the subject of a judgment which has the force of res Yes: [
judicata for fraud, corruption, involvement in a criminal organization or any other illegal No: []
o:
activity detrimental to the European Union’s financial interests?
f.~ Has the Company ever been declared to be in serious breach of contract for failure to Yes: [
comply with our contractual obligations, following another procurement procedure or No: [
o:
grant award procedure financed by the European Union’s budget?
. . . Yes: (O
g. Hasthe Company ever been in any disputes with any Government Agency, the UN, or
international aid organizations? No: [J

Danish Refugee Council ® Operations Handbook
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This information is needed to understand your capabilities to fulfil higher value goods, services or works
to DRC and is part of our due diligence. This section is not mandatory if you only wish to register for a
business engagement below USD 5.000 per year, then check the box, and proceed to Section 3:
Statement of truth - Signature.

Below USD 5.000 [ |

If the information requested is not available or not applicable, please state “N/A” in your response.

Delivery capacity:

This information is gathered to assess your financial strength and capability. As a rule of thumb DRC will not award
a contract with a value exceeding 33% of the company annual turnover. Access to this information is limited to
those DRC staff assessing the capability of vendors.

26. Year established: Chck or tap here to enter text,

27. Number of employees:  Click o tap here to enter text.

28. Annual value of sales for the last 3 financial years (according to balance sheet) in US Dollars (if other
currency please state the relevant currency code):

Year1: Click ortar Turnover:  Click or tap hore to enter te

Year2: Click or tap bere Turnover:  Click or tap hore
Year3: Click or tap here to enter text, Turnover:  Click or tap here to enter text,
Has the company been audited in the last 3 years? D Yes D No

If “Yes”, please enclose latest balance sheet.

If “No”, please advise reason for no audit: Click or tap here to enter text.

Danish Refugee Council ® Operations Handbook
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Experience:

29. Recent contracts with the UN, International Humanitarian Organisations, Governments, or international

companies:
Organisation: Chiek or tap here to enter text, Value:
Contract type:  Service/Works: 1 Goods: [J Contact Person: Ciick or tap hore Lo enler toxd,
Date: E-mail: Click or tap here to enter toxt,
Organisation: kortap here to enter toxd, Value: i rtext,

Contract type:  Service/Works: [J  Goods: [] Contact Person:

Date: Click or tap here 1o enter text, E-mail:
Organisation: yhere 1o enter i Value: Click or tap her ext.

Contract type: Service/Works [1  Goods: [J Contact Person: Ciick o tan here to ente

Date: Click or tap here to enter text, E-mail: Click or tap here 1o enter text.

Technical capability:

30. List below up to 3 of your core works/service/goods offered with their respective UNSPSC codes. The
codes can be found here https://www.unspsc.org/.

UNSPSC code: Works/Service: [ Goods: [
UNSPSC code: Works/Service: [ Goods: [
UNSPSC code: Works/Service: [ Goods: [

Quality Assurance:

31. Please list any quality standards that you are certified for (e.g., ANSI, BS, ISO etc.):

Standard: Click ortap here to e

Valid until: Click or tap b

o enter

Standard:

Cor tap here Lo eater toxt, Valid until: Click o tap hore o

Standard: Clck or tap here 1o enter text, Valid until: Click or tap here to enter text.

32. List any National or International Trade or Professional Organizations which your Company is a member

of:

Organization:
Organization:

Organization:
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I, the undersigned, warrant that the information provided in this form is correct, and in the event of
changes, details will be provided as soon as possible.

I further confirm that my company will adhere to the DRC Supplier Code of Conduct and a signed copy will
be submitted with this Supplier Profile & Registering form.

38. Company name: Click or p here 1o enter Nt

39. Date and signature:

40. Print name: Cickoor tap here o onier wak,
41. Title/Position: CHok ar g hore 1o enter N
42. Place/lLocation: Chick or tap heve to enter text,
43. E-mail: Click or tp bove o entor text.
44. Phone number: Choh o tap here 1o enier 1ond

Company stamp:

Please complete, sign and initial each page. The form is returned to the DRC Procurement Manager.
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Annex H: References

Annex H: References

Piease provide at least 3 (three) relevant references for similar goods for the last three year, these
references may not be DRC personnel or related to a DRC contract.

1. Name
Organisation
Address
Phone
Fax
Emall
Nature of supply
| Approximate value of contract
2| Name
Organisation
Address
Phone
Fax
Email
Nature of supply
Approximate value of contract
3 Name
Organisation
Address
Phone
Fax
Email
Nature of supply
Approximate value of contract
4 Name
Organisation
Address
Phone
Fax

Email
Nature of supply
Approximate value of contract
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Danish Refugee Council

Country Office, Juba

Addis Ababa Road, Next to UNICEF,
Juba, South Sudan

Terms of Reference

Legal retainer Consultancy

1.BACKGROUND AND CONTEXT
The Danish Refugee Council (DRC) has been operational in South Sudan since 2005, working with

overall aim of achieving durable solutions for displaced populations. DRC implements a

multi-sector response to support Sudanese refugees, internally displaced persons (IDP) and host
populations both within established camps and in surrounding counties with projects and activities
being tailored according to the needs and gaps in the local contexts. Its current programming

component include: protection; camp coordination and camp management (CCCM);

provision of emergency and transitional shelters within and outside of camp environments; provision

of camp/community infrastructure; distribution of non-food items {NFIs); food security and livelihoods

(FSL); and the deployment of international NGO safety advisors who support the humanitarian

community; and the Danish Demining Group's operation which include Explosive Ordnance Disposal

(EOD), Mine Risk Education (MRE), and Armed Violence Reduction (AVR).

2. PURPOSE

The purpose of the service provision is to ensure that DRC South Sudan are represented, advised

and supported in any issue or case that could be considered to have legal extensions,

3. KEY RESPONSIBILITIES

3. 1. Key tasks/ deliverables

1. Legal Representation:




REFUGEE
COUNCIL

representation before the police, National Security and/or before any other relevant

Danish Refugee Council f

Country Office, Juba

Addis Ababa Road, Next to UNICEF,
Juba, South Sudan

Represent DRC in situations that may require legal representation such as

authorities both in Juba and in project sites in the field,

Represent DRC before courts of law in relation to litigation/ lawsuits and before courts of
law;

2. Legal Documentation:

Draft legal opinions and provide legal advice about any legal question posed to him/her
referring to legal matters arising from the relations of DRC to third parties or even its

internal matters;
Draft documents on behalf of DRC referring to various Authorities and third parties, if s/he is

specifically authorized to do the drafting of those documents requires special knowledge;
Drafting of legal documents and reviewing existing contracts and legal documentation,
Reviewing of internal documents such as manuals, policies etc to ensure they comply with
South Sudan laws and legal instruments, and when required.

Assist in follow up with relevant authorities and processing of documentations {work permits,
visas, residence permit etc that may be required by DRC) for its operations

Preparing settlements, agreements, attending settlement meetings, and representation of
DRC wherever necessary during such meetings;

Helping DRC secure exemptions whenever needed from local authorities

3. Legal Advice:

To keep DRC updated on any major legal changes {Acts, Circulars etc.) that could potentially
affect the INGO community or DRC in particular,

To meet at least once per month with DRC representatives to provide formal feedback,
review of the current month and planning for the next month;

Provision of oral advice, written legal advice and written legal opinion. Written legal opinion
to be provided promptly within a maximum of three working days.

Off-hours legal advice (in case of emergencies)

Periodic update on any changes in the laws or government policy/regulatory requirements
Proactively advise on all other legal related issues.

Track progress of the cases before any court or Tribunal or any other Labour office and update
DRC accordingly

4. Modus Operandi

Planned Monthly Meetings for recapitalizing purposes
Ad- Hoc Meetings for any urgent matter, within less than 12 hours from the written call from

DRC.

Accompanying DRC in critical external meetings with other stakeholdersif deemed
necessary.
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4. Representing DRC in courts of law.
5. Minute keeping and reporting to DRC of the above events, in an official manner no more
than 24hours after the facts.

6. Monthly Report of the Services provided.

5. DRC'S RESPONSIBILITIES

. DRC will:
1. Coverand arrange the legal advisor's retainer fees.
2. Facilitate engagement with key stakeholders
3. Provide all necessary program information and policy documents when necessary.
4

Facilitate transportation and accommodation for duties outside Juba

5. REPORTING ARRANGEMENT

The legal advisor will report to the DRC Country Director. The focal point for
coordination and liaison will be the Head of Support Services. Also, the legal advisor might need to

work closely with the HR Manager.

6. DURATION OF ASSIGNMENT

* Two (2) year contracts with termination notification according to DRC's global terms and
conditions.

* The retainer price should be fixed for 40 hours of services per month. Extra hours should be

charged separately, after delivering monthly service completion note that DRC will review
and approve additional charges.

7. EXPECTED PROFILE OF LAW FIRM/ SERVICE PROVIDER

1. Excellent understanding of South Sudan Laws especially those affecting international
organizations' operations in the country.

Strong and proven working experience with international organizations,

Strong understanding of South Sudan humanitarian contexts,

Excellent communication skills, including report writing in English.

Flexibility and availability of the highest degree

vuhwN

8. TERMS & CONDITIONS
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The firm and lead legal advisor must abide by all DRC standard procedures, including the Code of
Conduct (COC) and confidentiality policies. All data and information collected/shared, and any
reports, as well as the legal representation will be the property of DRC.

;
]

9. GENERAL

DRC has a Humanitarian Accountability Framework, outlining its global accountability commitments.

All staff and legal advisors are required to contribute to the achievement of this framework

10. APPLICATION PROCESS
Interested applicants who meet the required profile are invited to submit their Proposals in English

to DRC.
The proposal should Include:

* Allthe requested Administrative Documentation and DRC Standard documentation, (As stated in
the tender document Annex B)

* Proof of experience. (As stated in the tender document)

* Cover Letter attached with the CVs of the main stakeholders (As stated in the tender).
All documents should be signed and stamped in every page

NB applications that fail to include one or more of these elements cannot be considered.




