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Help Procurement Manual – Draft Contract (Supply)[image: ]

Supplies Contract
CONTRACT TITLE: ASSORTED FOOD SUPPLIES FOR UNCONDITIONAL CASH TRANSFER INTERVENTION
Contract Reference no.: JB-SSD-24-20-02-2022-058
Help-Hilfe Zur Selbsthilfe herein referred to as Help is a German Humanitarian Non-governmental organization duly registered with the courts of law in Bonn, Germany and with the Ministry of Justice and Legal Affairs including the Relief and Rehabilitation Commission in South Sudan (Registration No. 086). Help is present in 19 countries worldwide.
This contract is for the supply and delivery of various seeds supplies to targeted vulnerable persons in both Yirol East and Yirol West respectively

Hilfe Zur Selbsthilfe (“Help”)- South Sudan Program 
Hamza Inn Compound,
Block G, Plot No. 4 - Juba Town Area, Notos,
Republic of South Sudan
("The Contracting Authority herein referred to as Help"),

and
 (“The Contractor herein referred to Contractor/Supplier”)

have agreed as stipulated in the attached document:

The Contract is done in English in three originals, two originals being for the Contracting Authority and one original being for the Contractor.
	For the Contractor
	For Help 

	Name:
	
	Name: Fernandez Sejero Lucheveleli
	

	

Title:
	
	

Title: Country Director
	

	

Signature:
	
	

Signature:
	

	
Date:
	
	
Date:
	



This Contract shall be signed and stamped by the Contractor and returned to Help South Sudan, [Fernandez Sajero, Country Director] latest within two working days from date of receipt.

Special conditions
B.1 Agreement to supply
1.1	The Contractor shall sell and deliver food supplies as specified in the Technical Specifications (Annex 1).
[bookmark: _GoBack]1.2	The Contracting Authority shall purchase the seeds supplies to the prices set in Annex 2. The total maximum price of the contract shall be ……………………….
B.2 Quality Standards
2.1	All food items to be supplied under this contract must be conform to the descriptions and specifications contained in Annex 1.
2.2	Required quality standards which the commodities to be supplied have to comply with are listed below:
	Item 
No.
	Quantity
	Specification required
	Specification offered 

	1
	6000
	Viable Arugula seeds
	25g sachet

	2
	6000
	Viable Collard seeds
	25g sachet - Georgia variety

	3
	6000
	Viable Okra seeds
	50g sachet - Elemson Spincless

	4
	6000
	Viable Onion seeds
	25g sachet - Rec ceroda

	5
	6000
	Viable Tomato seeds
	25g sachet - Money Maker

	6
	500
	Viable Green Peper seeds
	25g sachet - Super Bell F1

	7
	200
	Viable Carrot seeds
	25g sachet


 
B.3 Order process and delivery of food items
3.1 The total quantity of various seed supplies will be delivered in one instalment to the following locations in the listed quantities
3.2 The delivery of the ordered various seeds supplies shall be completed by the Contractor/Supplier within seven (7) days from the days of signing this contract and the related Purchase Order. 
3.3 The various seeds supplies shall be delivered to Help Juba Office, Hamza Inn, Juba Town
3.4 The delivery condition: shall be supplier’s full responsibility and accountable of goods until they reach final prescribed destination. Payment will only be made for items confirmed to have been delivered.
3.5 The Contractor/Supplier shall arrange and financially cover for all costs and taxes related to the transportation of the listed various seeds supply to the designated address(es), customs clearance (if applicable) and unloading of the specified food supplies at the designated address(es) (any transport related costs not specifically mentioned in this paragraph shall be covered by the Contractor/Supplier).
3.6 For delivery documentation, the supplier shall provide the following documents to Help Office in Juba upon the delivery of the seeds in the rightful quantities
•	Approved Delivery Note
•	Approved Invoice Matching the Received Vouchers

B.4 Inspection and Acceptance of the Supplies
4.1	All supplies delivered will be subject to inspection and testing by Help or its designated representatives, to the extent practicable, at all times and places, including the period of manufacture and, in any event, prior to formal acceptance by Help.
4.2	Neither the carrying out of any inspections of the Supplies nor any failure to undertake any such inspections will release the Contractor of any of its warranties or the performance of any obligations under the Contract.
4.3	The supplies will be verified by Help representative when they have been delivered to final destination in accordance with the Contract, have satisfactorily passed the required tests, or have been successfully installed and commissioned as the case may be, and a certificate of acceptance has been issued.
4.4	The supplier remains responsible for the quality and fully accountable to ensure food commodities being supplied are fit for consumption and NOT past the expiry dates. 
B.5 Payment
5.1	The unit prices are fixed prices and not subject to revision.
5.2	Payment will be made within 31 days of receipt of complete documents in good order at the designated Help Office. Payment made by the Contracting Authority does not imply any acceptance of supplies or related services.
5.3	Payments will be made in South Sudan Pounds (SSP) by bank transfer to the following account:
Account Number:	
Name of Bank:	
Address of Bank:	
Account name:	
Swift Code:		

5.5	Help does not undertake to pay by letters of credit or in advance of delivery. 
5.6	Help shall subtract any pending contractual penalties from the respective amount due.
B.6 Contract penalties, rejection of supplies, liquidated damages and termination of contract
6.1	All delivered seeds supplies shall comply with the technical specifications defined in annex 1. 
6.2	Delivered supplies not fully meeting these requirements will be rejected by the Help and are subject to immediate replacement by the Contractor at no additional charge. For the avoidance of doubt, if, following rejection by Help, at minimum ten percent (10%) of the items to be delivered are found to not fully meet the requirements, the Help shall, at its discretion, either have the right to claim replacement until all assorted food supplies are fully meeting the requirements, or to immediately terminate this contract by written notice to Contractor. Replacement of commodities shall be made within 1-day
6.3	All transportation charges incurring in case of justified rejection of the supplies by Help will be the responsibility of the Contractor. 
6.4	In case of changes regarding the supplies to be delivered (substitute brand or other), the Supplier/contractor shall promptly notify Help in writing about the new conditions and wait for Help’s written approval before proceeding. 
6.5	In the event of such changes made without the prior written approval of Help, Help has no obligation to pay for the items, and the respective food parcels shall be subject to rejection. In case that a payment already has been effected, the Contractor/Supplier shall pay back the amount for the respective items to the Help.
6.6	The delivery process shall be in compliance with the conditions defined under article 3 at all times. 
6.7	Not fully meeting any of these requirements, for each individual case Help is entitled to recover financial compensation for the damage done to the project of up to 2.5% of the purchase price for the supplies to be delivered during the relevant calendar month.  
6.8	The ceiling of these penalties shall be ten percent (10%) of the purchase price for all supplies to be delivered under this contract. 
6.9	In case the damage done to the project is exceeding ten percent (10%) of the purchase price for all supplies to be delivered under this contract, Help reserves the right to terminate the contract. 
6.10	 In any case, if the supplier, intentionally or by negligence, has caused a loss to the project budget, Help reserves the right to terminate the contract
B.7 Contract conditions
7.1	Force Majeure
While each party shall make every effort to carry out its obligations under the terms of this agreement, neither party shall be held liable for any delay in performing or failure to perform any of its obligations under this agreement if such delay or failure is caused by force majeure, such as civil disorder, military action, natural disaster and other circumstances which are beyond the reasonable control of the party in question. In such event, the party will give immediate notice in writing to the other party of the existence, persistence and reasonably anticipated duration of such cause or event and of the likelihood of delay. In the event that the delivery of the supplies should be delayed by such cause or event by more than one (1) month, the purchaser shall have the right to terminate this contract effective immediately by written notice to the supplier.   
7.2	Severability clause
If any provision or provisions of this contract shall be held to be invalid, illegal, unenforceable or in conflict with the law of any jurisdiction, the validity, legality and enforceability of the remaining provisions shall not in any way be affected or impaired thereby.
7.3	Right of access
Help and the financial donors of the project under which this procurement is implemented or any person authorized by these entities, reserve the right to access the records and financial documentation of all implementing partners and (sub)-contractors in order to verify reported costs and conformity with donor procedures and requirements. 
7.4	Governing law and jurisdiction
This contract (and any dispute, controversy and proceedings or claim of whatever nature arising out of) shall be governed by and construed in accordance with the South Sudan law. The authorities to resolve any disagreements that may occur between the Contractor/Supplier and the Help during the execution of this contract are South Sudan legal system and execution offices.
B.8 Order of precedence of contract documents
The Contract is made up of the following documents, in order of precedence: 
1. This Contract 
2. Technical Specifications of Commodities (Annex 1)
3. Purchase Offer Form (Annex 2)
4. General Terms and Conditions for Supplies Contracts (Annex 3)
5. Code of Conduct for Contractors (Annex 4)
The various documents making up the Contract shall be deemed to be mutually explanatory; in cases of ambiguity or divergence, they should be read in the order in which they appear above. 
B.9 Language
The language of this Contract and of all written communications between the Contractor/Supplier and Help shall be English. 
B.10 Entry into force and duration
The Contract shall enter into force and effect after signature by both parties of this Contract. The Contract shall remain into force and effect until the end of the liability period as defined in the Help General Terms and Conditions for Supplies Contracts.
B.11 Contract Amendments 
Amendments to the present contract must be made in writing in the form of documents signed by duly authorized representatives of both parties. This also applies to this section 11 and the requirement of the written form for any amendments to this contract: There are no non-written side agreements to this contract.
B.12 Notices 
Any written communication relating to this contract between Help and the Contractor/Supplier must state the Contract title and Contract number, and must be sent by email to the addresses identified in this Contract.
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