FRAMEWORK CONTRACT

Between

Hilfe zur Selbsthilfe (“Help”) – South Sudan Program
And

………………………. – South Sudan
For

Medical Insurance Services, South Sudan 
Contract Ref No: JB-SSD-30-23-08-2023-227
Date: ………………….
Framework Contract for Service
PREAMBLE:

This Service Contract/Agreement is made and effective this date of ………… 2023 between:

Help - Hilfe zur Selbsthilfe  (the "Client"), a German non-governmental and humanitarian organization formally existing under the laws of the [SOUTH SUDAN], with its coordination office located at Hamza Inn Holdings, Juba Town – Republic of South Sudan (RoSS) represented by: Mr. Peter Rono, Country Director
AND

…………………., SOUTH SUDAN (the "service provider"), an Insurance service provider which operates under the existing laws of South Sudan, with office located in Juba represented by: ………………………….
1: PREAMBLE
1.01 Definitions
a. ‘Client’ means Help, represented by the Country Director or any other employee appointed by the Help.
b. ‘Service Provider’ means the firm or individual whose partner(s)/senior representative(s) are appointed as set forth under the Agreement to this Contract.
c. ‘Service’ means the whole of the service contract referred to in this Agreement.

d. ‘The Contract Documents’ means the documents consisting of this Contract, the Terms of Reference, bidding documents, Auditor’s approved letter of engagement.

e. ‘Contract’ means the Conditions of Contract, the Specifications, Works Programme, the Reporting Formats and Contract Agreement.

f. ‘Week’ means period of seven consecutive days.

g. ‘Commencement date’ means the date on which execution of the works as agreed in the contract is commenced.
1.02
Ruling Language: This Agreement shall be executed in the English language, which shall be the ‘Ruling Language’.  All documentation, correspondence, reports, technical data, certificates that pass between the parties shall be in English.
1.03
Assignment of Sub-Contracts: The Contractor shall not assign or transfer the benefits and the obligations of this Agreement or any part thereof without the prior notification and consent of the Client.

1.04
Third party contract: The Contractor shall not sub-contract the whole of the Works or any part of the Works thereof to any Third Party.  Any sub-contract to be made by the Contractor shall be made only to such an extent and with such duly qualified specialists and the Client shall approve entities as in writing in advance. The Contractor shall not assign to Third Parties any monies due or that become due under this Agreement.

1.05
Alterations and Amendments: Any alterations and amendments to any part of the Agreement shall be made only with due consultation and mutual consent of both the Client and the Contractor given in writing.

1.06
Entry into Force: This Agreement enters into force upon the date of its signing by both parties.

1.07
Partial Invalidity: The invalidity of one provision of this Agreement shall not affect the validity of the other provisions.  Any gap resulting in consequence shall be filled by a provision consistent with the purpose of this Agreement and agreed in writing by both parties.

2: REPRESENTATION
The client’s representatives in South Sudan: Mr. Peter Rono, Country Director 

The client is responsible for:
· Contract management and fulfilment of payment modalities

The Contractor’s Representative: ……………………………….
The contractor is responsible:
· Ensure full compliance to conditions specified in the Terms of Reference (TOR) of this contract

3: START AND END OF CONTRACT
3.1.
The Service Provider will start the work on: ……………….. 2023
3.2
The Service contract will end after twelve (12) months from the date of signing of this Framework Agreement.
4. CONDITIONS 
4.1. This contract  comes into force; Immediately from the date of signing this contract document by both parties and the duration shall include time taken by the service provider for mobilisation of resources 
4.2. Conditions for cancellation of contract

4.3. This contract  comes automatically to an end on ………………, unless otherwise formally communicated and agreed in written by both parties prior to the above mentioned date.
4.4. The client or the service provider may also cancel this contract at any time if the other party causes a fundamental breach of the clauses in this contract, these shall but unlimitedly include the following circumstances:
· if the service provider stops work for 10 days without  approval of  the client and if such stoppage is not justified.

· if the client or service provider becomes bankrupt or goes into liquidation  other than for a reconstruction or amalgation reasons. 

· if the  service provider consistently delay delivery/ providing required services within agreed timeline.
· if the service provider in the judgement of the client has engaged in corruption or fraudulent practices in the beneficiary community during the execution of the contract.

· if the client delays to pay the contractor after raising the invoice for a period of 60 days.

· when the service provider gives notice of a break in the contract service to the client for a cause other than those listed above, the client shall decide whether the reason for the break is logical or not.

The contract can be cancelled by a written notice given to the other party  at least one month in advance.   

4.5. Payment upon cancellation

If the contract is cancelled because of  a fundamental breach of contract by the  service provider, the client shall pay the service provider for the exact value of the service already delivered and in this case no further indemnity will be due whatsoever. Service already provided shall be transferred to the client and the service provider shall give the client a comprehensive and useful summary and conclusion of its service.

If the contract is cancelled because of a fundamental breach of the contract by the client , the client shall pay the service provider for the service already completed, as per the rates in the in this contract.

5: PRICE
5.1 Price according to the quotation
The list of products and services covered by this framework agreement and their unit prices are listed below.
Prices are fixed and can only be changed after written request by the supplier and formal acceptance by Help. 
In the case of a price revision, the service provider undertakes to maintain the best market prices. Help reserves the right to check the market price in the case of a request for price increase by the supplier.
Prices may be revised if the framework agreement is extended. Any changes made after the expiry of the contract must be duly approved by both Parties and confirmed in a written and signed amendment to the contract.
Prices shown below include all taxes and manufacturing costs, packaging, storage, installation and delivery to the client’s delivery location.
No additional sums will be payable for any escalation in the cost for this service, or because of the service provider’s failure to properly estimate or accurately predict the cost or difficulty of achieving the results required.  
5.2 Taxes, duties, 

It is the duty and responsibility of the service provider to pay all the taxes required by South Sudan Revenue Authority or any other taxes levied by the laws of this country  arising out of this contract and accordingly the price herein above is lusive of such taxes. 

5.5
Payment
All payments will be made by cheque or wire transfer to the Service provider’s account.
The currency in which payment will be made is in UNITED STATES DOLLARS (USD) 
Payment will be made within thirty days after submission of an invoice for a validated job 
ITEM 6: PENALTIES
Failure by the service provider to fulfill the contract by the agreed dates and specifications will result in the Contractor being penalized as follow:
· Default of 1 week or part there of: 0.5 % reduction of the total value of the contract

· Default of 2 weeks or part there of: 1 % reduction of the total value of the contract

· Default of 3 weeks or part there of: 2.5 % of the value of the total value of the contract and for every week or part there of thereafter a future reduction of 2.5 % per week to a maximum of 10%.
· Defects as a result of poor service: the service provider shall not be awarded similar project by HELP.
ITEM 7: APPLICABLE LAW 

The interpretation and execution of this contract shall be governed by the laws of The Republic of South Sudan.
ITEM 8: SCHEDULE OF PAYMENT
Payments by the client will be made for the invoiced and verifiable/completed services either by Banker’s cheque or by Bank telegraphic transfer (TT) in United States Dollars (USD) currency to the contractor’s below bank account:

Account Name:
……………………………………………………………………..

Bank Name: 
……………………………………………………………………..
Branch: 

……………………………………………………………………..
Account Number: ………………………………………………………………………
Swift Code:    
……………………………………………….       
   
9. FORCE MAJEURE

Neither of the parties shall be held liable for a delay or any other failure to perform brought about by unforeseeable natural disaster, civilian unrest, strike or government restriction/constraint independent of the will of the party invoking it, provided that said party:

- informs the other party immediately of the existence of the cause and potential

Delay, and - does all it can to discharge its obligations in spite of that cause.

If the cause persists for seven (7) days, either of the parties may cancel the contract by informing the other party in writing (art. 17.3 "Consequences of cancellation" applies).
10. RESPECT FOR HUMANITARIAN VALUES

For the duration of the contract, the Contractor may be considered to “represent” the HELP. He therefore undertakes to comply with the relevant HELP SOUTH SUDAN PROGRAMME rules of conduct and to adopt an attitude compatible with the purely humanitarian nature of the organization’s work, in accordance with the attached “Rules to be observed by HELP staff”. This does not mean, however, that the Contractor, who remains self-employed, thus establishes an employment relationship with the Client.

11 WORKING CONDITIONS AND CHILD LABOUR

11.1 By virtue of the Universal Declaration of Human Rights, the Convention on the Rights of the Child and the ILO's Declaration on Fundamental Principles and

Rights at Work, the Contractor must respect the following:

· prohibition on the use of child labour;

· prohibition on the use of forced labour;

· National laws regarding hygiene, safety and labour rights.

11.2 The application of these principles shall be based on the laws of the country in which the work is located.

11.3 Should those laws fail to be observed by the Contractor and/or its Subcontractors or suppliers, the Client may make recommendations. If these are not followed, the Client shall be entitled to suspend or cancel the contract (art. 17.3 "Consequences of cancellation" applies).

12. RESPECT FOR THE LAW

The Contractor undertakes to comply with the law. Should he nevertheless fail to do so, the Client shall be entitled – depending on the seriousness of the breaches and the significance which he judges those breaches to have had regarding the Client's operations – to cancel the contract (art. 15.3 "Consequences of cancellation" applies).

13. MINES AND OTHER WEAPONS

The Contractor hereby certifies not to be involved in any manner whatsoever in the transport, sale and/or production of mines or any other weapons. Should the Main Contractor make a false certification in this respect, the Client shall be entitled to cancel the contract with immediate effect (art. 17.3 "Consequences of cancellation" applies).

14. SECURITY WARNING

The nature of the HELP South Sudan work and of armed conflicts can make working for HELP potentially dangerous. Risks include injury, kidnapping and death. Contractors must be aware of these risks and know that in case of a kidnapping it is staff, HELP policy not to pay any ransom and that no insurance has been concluded for that purpose. The contractor confirms that he has been informed of and accepts these risks. 

The contractor must be thoroughly familiar with any specific instructions that apply at the delegation and comply with them at all times.

15. MODIFICATIONS OF GENERAL CONDITIONS AND/OR CONTRACT

No modification of the clauses of these General Conditions or of the Client's standard contract may be effected without the express written agreement of both parties.

16. ENFORCEABILITY / VALIDITY

Any provision of the contract prohibited by or unlawful or unenforceable under any applicable law shall to the extent required by such law be ineffective without modifying the remaining provisions of the contract.

Where however the provisions of any such applicable law may be waived they are hereby waived by the parties hereto to the full extent permitted by such law to the end that the contract shall be a valid and binding agreement enforceable in accordance with its terms.

17. DISPUTE RESOLUTION 

17.1 The parties hereto in good faith shall execute this contract, and in case of any dispute concerning the interpretation or performance of this contract, such matter shall be settled amicably between both parties.

17.2 In the event that an amicable settlement cannot be reached through consultation, the matter shall be referred to dispute resolution forum provided for under the laws of South Sudan which shall include but not limited to conciliation, mediation and formal litigation through courts.
18. IMMUNITY

Nothing in this contract shall be directly or indirectly interpreted as a waiver on the part of the HELP of its privileges and immunities as an international Organisation.

19. QUALITY ASSURANCE

The Contractor shall institute an appropriate inspection system set forth in a Quality Assurance Plan.  The plan shall include checklists of duties to be carried out, ensuring these duties are carried out by the supervisory staff and senior employees, and carrying out weekly inspections to determine whether the various services are being performed according to the contract.  The Contractor shall provide copies of the weekly inspection reports to the Engineer.

The Contractor shall correct and improve promptly any shortcomings and substandard conditions noted during inspections.  The Contractor shall bring any conditions beyond the responsibility of the Contractor to the attention of the Engineer.

Signed in Juba, on (Date): ____ -2021

For and on behalf of the Client




For and on behalf of the Contractor

Name: Peter Rono






Name:______________________________

Title: AG Country Director





Title:________________________________

Sigature:______________________




Signature:___________________________

Witness:







Witness:

______________________________                                 
_____________________________________
  

Patrick Willliams-Kamara,Logistics Coordinator               
 Name:

Help                                                                                         
Title:

Stamped by Help & Audit Company: “Read and approved”
__________________________________________________________
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